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SUMMARY

NATIONAL ASSEMBLY

Law No. 5/18
From May 10%*

The implementation of principles and rules regarding the safeguarding of healthy competition
between economic agents in the market is, as an indispensable condition, a prerequisite for
the improvement of the business environment, with the aim of enabling the insertion of micro,
small and medium enterprises in the platform. Consequently, in order to trigger the
consolidation of a competitive national business community, it is necessary to foster
competitiveness among the economic agents that compete for a greater and better supply of
goods and services to consumers and, on the other hand, contribute to better insertion of
Angola in the international context, The Constitution of the Republic of Angola enshrines
sound competition as one of the fundamental principles of economic, financial and fiscal
organization, guaranteed by law. The National Assembly approves, by mandate of the people,
in accordance with no. 2 of article 165 and of line d) of no. 2 of article 166 of the Constitution
of the European Republic of Angola, as follows:

COMPETITION LAW

CHAPTER |




General Provisions

Section |
Subject, Scope, Definition

ARTICLE 1*
(Object)

This Law establishes the set of principles and rules regulating competition,

ARTICLE 2
(Scope of application)

1. The legal regime defined by this Law shall apply:

(a) Economic activities pursued on a permanent or occasional basis within the national
territory in which they produce or may have effects:

(b} Public company, private, groupings of companies, cooperatives, as well as business
associations or other legal entities constituted in fact or in law, even if temporarily,
with or without legal personality.

2. This Law shall not apply to agreements that derive from international obligations, provided
that they do not prejudice the national economy.

ARTICLE 3™
(Definitions)

For the purposes of this Law:

a) «Competition Regulatory Authority» means a public entity, created by a normative
act of the President of the Republic, as Holder of the Executive Power, responsible for
regulating competition;

b) «Competition» means the existence of undertakings, which are independent of each
other, which carry on the same activity and compete with each other, on equal terms,
to attract customers;

c) «Effective Competition» means a situation in which competition, as defined under
the terms of this Law, is not limited and notes its full realization;

d) «Undertaking» means any public, private or mixed entity carrying out an economic
activity consisting in production. Acquisition, supply of goods or rendering of services
in the domestic market, aiming at obtaining profit:

e) «Entity in an Economic Unit» means a group of companies which, although legally

distinct, constitute an economic unit or maintains a relationship of interdependence

among them; P
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f) «Sectorial regulatory authorities» means national public institutions sey/uﬁby the e}
State to regulate and monitor a specific sector; "' e




g) «Merger» means a financial and legal corporate transaction whereby two or more
commercial companies pool their assets in order to form a new company;

h) «Monopoly» means a particular situation of imperfect competition in which an
undertaking has substantial market control over a given good or service and may
influence its price:

i) «Dominant position» means the power of an undertaking or undertakings which,
assuming independent conduct, are entitled to act without regard to competitors,
buyers or suppliers;

j) «Concerted practices» means coordinated conduct between undertakings, carried
out by direct or indirect contact, which influences the decision-making autonomy of an
undertaking, even if it does not result in written agreement;

k) «Market share» means the degree of market share of an organization or
undertaking in respect of that market, defined as a percentage resulting from the
division of an undertaking's total sales volume by the total market sales volume:

1) «Horizontal relationship» means a relationship between competing undertakings on
the same level as the production or distribution chain;

m) «Vertical relationship» means a relationship between a company producing goods
or providing goods and services with other related companies along the production
chain, including consumers;

n) «Turnover» means the net portion of sales and services rendered by an enterprise
or association in relation to the total national market.

SECTION II
Competition Regulation

ARTICLE 4t
(Competition Regulatory Authority)

1. The guarantee of compliance with the competition rules, established in this Law, is ensured
by a Competition Regulatory Authority, overseen, under the terms of the Constitution, by the
President of the Republic, as Holder of the Executive Power.

2. The attributions, the legal regime, as well as the organization and functioning of said
Authority shall be regulated by the normative act of the President of the Republic, as Holder of
the Executive.

3. The acts and deliberations of the Competition Regulatory Authority shall be subject to
administrative and contentious challenge, pursuant to the legislation in force.

4. The source of funding for the Competition Authority shall be provided by the State General

Budget and supplemented by the provision of the sectorial regulatory authorities ang \t)\ﬂ\Fb&sM
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ARTICLE 5%
(Guarantee of autonomy)

The Competition Regulatory Authority acts with autonomy and exemption, and its Organic
Statute shall establish mechanisms to ensure:

a) The promotion of the full realization of administrative, financial and patrimonial
autonomy within the limits established by law;

b) The prevention of conflicts of interest between the members of the individual and
collegial bodies in relation to the subject matter under consideration:

¢) The impartiality of the members of the singular and collegial bodies.

ARTICLE 6™
(Priority in the exercise of its mission)

1. In carrying out its duties, the Competition Regulatory Authority shall be governed by the
principle of public interest in promoting and defending competition and may, on the basis of
this principle, give different degrees of priority in the treatment of subjects to which it is
called, appreciate.

2. The Competition Regulatory Authority shall exercise its sanctioning powers whenever, for
reasons of public interest. in the determination and punishment of violations of principles and
rules of antitrust, determine the opening of infringement proceedings according to the specific
case.

CHAPTER Il
Restrictive Competition Practices

ARTICLE 7'
(Restrictive Practice Types)

1. Practices which are detrimental to competition, irrespective of fault, are acts which, in
whatever form, result in the following effects:

a) Abuse of dominant position;
b) Abuse of economic dependence:

(c) Prohibited collective practices, in particular restrictive competition agreements, concerted
practices and decisions or deliberations of anti-competitive associations of undertakings.

2. The agreements, decisions or deliberations, as well as the practices referred to in sub-
paragraph c) of the previous number are considered null and void,

ARTICLES 8"
(Dominant position)

For the purposes of this Law, there is a dominant position in the market for a particulz @sﬁﬂ
or service when: £




a) An undertaking operates in a market in which it does not experience significant
competition or primacy over its competitors;

b) Two or more undertakings act in concert on a market in which they do not face
significant competition or take precedence over third parties.

ARTICLE 9*
(Abuse of dominant position)

1. Abuse of a dominant position on the market shall be considered as:
(a) Engage in any conduct that results in agreement to restrict competition;
b) Breach, in whole or in part, an unjustified business relationship;

c) Oblige or induce a supplier or consumer not to enter into business relationships with
a competitor;

d) Unjustifiably sell merchandise below cost price:
e) Import any goods below the cost of the exporting country;

f) Refuse or provide, against adequate remuneration, to any other company access to a
network or other essential infrastructure under control, provided that without such
access the latter company cannot, for factual or legal reasons, operate as a competitor,
dominant market position.

2. It is also abusive behavior to discriminate prices applied to different purchasers, under the
same circumstances, provided that:

a) is likely to appreciably impede, distort or restrict competition;
b) Refers to equivalent transactions of goods or services of the same kind and quality:

¢) Refer to sales price discounts. Terms of payment, credit granted or other services
rendered related to the provision of goods or services.

ARTICLE 10t
(Economic Dependence)

1. For the purposes of this Law, the state of economic dependence is when one or more
companies use the market power, or ascendant, that they have in relation to another
company, or customer, in relation to them in a state because they have no equivalent
alternative for the provision of the goods or services in question.

2. For the purposes of the preceding paragraph, it is understood that an enterprise has no
equivalent alternative when:

a) The supply of the good or service concerned, in particular the distribution service, is
provided by a limited number of undertakings; C




b) The undertaking cannot obtain similar conditions from other trading partners within
a reasonable time,

ARTICLE 11t
{Abuse of economic dependence)

1. It is an abuse of economic dependence the illicit use of market power or ascendant that one
or more companies hold over another or a client, who is in a state of dependence, because
they do not have an equivalent alternative for the supply of goods or services. of the services
concerned,

2. The following cases may be considered as abuse of economic dependence:
a) Directly or indirectly impose unfair purchase, sale or other unfair trading conditions;

b) Make the conclusion of contracts subject to acceptance, by other contractors, of
supplementary benefits which, by their nature or according to commercial use, are not
linked to the subject-matter of those contracts:

c) The unjustified breach, in whole or in part, of an established business relationship
taking into account previous business relations. the recognized uses in the field of
economic activity and the contractual conditions established,

ARTICLE 12"
(Horizontal Agreements)

1. Agreements between undertakings, concertations between undertakings and decisions or
deliberations of associations of undertakings which insist on the object or effect of distorting
or restricting appreciably are prohibited, market competition in whole or in part, in particular
those resulting in:

a) Adapt uniform or concerted business conduct;

b) Directly or indirectly fix purchase and selling prices or interfere with their
determination:

¢) To fix, directly or indirectly, other transactions carried out at the same or different
stages of the economic process;

d) Limit or control the production, or distribution of goods, the provision of services,
research, technical development, or investments for the production of goods or
services, or their distribution;

e) Share the market or sources of supply by sharing customers, suppliers, territories or
types of goods and services;

f) Establish coalitions or develop other concerted practices in such a way as to ?Btj"
advantages, to interfere or to influence the results of public tenders for thE/pel
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g) Limit or impede the access of new undertakings to the market;

2. The burden of proving that their conduct does not fulfill the conditions set out in the
previous paragraph is incumbent upon companies or associations of companies.

ARTICLE 13"
(Vertical Agreement)

1. Agreements between undertakings or other subjects which are in a vertical relationship
which have as their object or effect the distortion or restriction of competition on the whole or
part of the national market, in particular those resulting in:

a) Systematically or occasionally apply discriminatory price or other conditions relating
to equivalent situations;

b) Refuse, directly or indirectly, the purchase or sale of goods and the provision of
services;

c) Make the conclusion of contracts subject to the acceptance of additional obligations
which, by their nature or according to commercial practice, have no connection with
the subject matter of those contracts;

d) To subordinate competitive relationships to the acceptance of unjustifiable or anti-
competitive commercial terms and conditions;

e) Impose on distributors resale prices, discounts, payment terms, minimum or
maximum quantities, profit margin or any other trading conditions with third parties:

f) To discriminate against suppliers or consumers of goods, through different pricing,
operating conditions of sale or rendering of services;

g) Make the sale of goods or services conditional on the purchase of other goods or
services:

h) Impose excessive prices or increase without just cause the price of a good or service.

2. The burden of proving that their conduct does not fulfill the conditions set out in the
previous paragraph is incumbent upon companies or associations of companies.

ARTICLE 14t
(Justification of agreements, practice and concerted decisions)

1. The agreements between undertakings, concerted practices and decisions of associations of
undertakings provided for in the previous article which contribute to the improvement of the
production and distribution of goods and services or to the promotion of technical or
economic development may be regarded as justified. :

a) Reserve to the users of these goods and services a fair share of the resulting be

&
b) Do not impose any restrictions which are not indispensable to acl;_éé‘ those
objectives: ’




¢) Fail to eliminate competition in a substantial part of the goods and services
concerned.

2. It is incumbent upon undertakings, or associations of undertakings, who claim the benefit of
justification to place the burden of proof on the fulfillment of any of the objectives, set out in
the preceding paragraph.

3. In order to carry out collective practices, justified in accordance with paragraph 1, interested
parties shall first apply to the Competition Regulatory Authority for authorization.

4. The authorization granted pursuant to the preceding paragraph shall determine the
conditions and period of validity of the collective practice,

CHAPTER Il
Merger Control

ARTICLE 15"
(Mergers of Companies)

Concentration of undertakings means a lasting change of control over all or part of one or
more undertakings as a result of:

a) The merger of two or more companies. or parts of previously independent
companies;

b) the acquisition, directly or indirectly, of control of all or parts of the share capital or
assets of one or more other undertakings by one or more undertakings or one or more
persons who are already have control of at least one company,

ARTICLE 16™
(Merger Control)

For the purposes of the foregoing article, the Competition Regulatory Authority shall review
any act involving the possibility of exercising, on a lasting basis, alone or jointly, and having
regard to the factual or legal circumstances, a decisive influence, on the business of a business,
in particular the acquisition:

a) All or part of the share capital;
b) Ownership, use or enjoyment rights in all or part of the assets of an enterprise;

¢) Rights or contracts, which confirm a decisive influence on the composition, or
deliberations, or decisions of the organs of an enterprise.

ARTICLE 17*
(Authorization of mergers)

1. Acts of business concentration that reach a market share, turnover or annual turnover shalPBA
be previously submitted to the Competition Regulatory Authority, as determined: Pf}h\é\' M
President of the Republic as the Executive Officer.



2. A concentration subject to prior submission may not take place before it is communicated to
the Competition Regulatory Authority and before it is the subject of an express decision of
non-opposition by the latter.

3. Upon prior notification to the Competition Regulatory Authority, the Competition
Regulatory Authority shall give its opinion within 120 days, otherwise the implied approval will
occur after the said deadline, concentration operation,

4. Once the tacit approval has been granted in accordance with the preceding paragraph, the
Competition Regulatory Authority is obliged to issue, without further formalities, the
document authorizing the concentration act.

ARTICLE 18"
(Suspension of the Merger Act)

1. The concentration subject to prior notification shall entail the suspension of its effects until
it has been expressly or tacitly decided by the Competition Regulatory Authority.

2. The Competition Regulatory Authority shall, at the reasoned request of the undertaking or
undertakings submitted prior to the notification, grant a derogation from the obligation
provided for in paragraph 1 of this Article.

3. Situations subject to derogation, under the terms of the previous number, are regulated by
a specific normative act of the President of the Republic, as Holder of the Executive Power,

ARTICLE 19*"
(Exemption of communication of concentration ado)

Mergers other than those referred to in Article 17 (1) shall be subject to notification only
where specifically requested by the Competition Regulatory Authority.

ARTICLE 20"
(Investigation of concentrations and communication on request)

1. The Competition Regulatory Authority shall initiate an investigation into the concentrations
provided for in the preceding article and request their notification after publication of the Act
in situations where:

a) May prevent, distort or restrict competition;

b) Has not obtained justification, under the terms of paragraph 1 of article 14th of this
Law.

2. The Competition Regulatory Authority shall deliberate on the concentration within a
period to be determined by regulation, and its deliberation may be acceptance, reserved
acceptance or non-acceptance.




CHAPTER IV
(Offenses and Sanctions)

ARTICLE 21*
(Qualification)

Without prejudice to any criminal liability and administrative measures that may be
taken, breaches of the rules provided for in this Law, the observance of which is ensured by
the Competition Regulatory Authority, shall be punishable under the provisions of this
Chapter.

ARTICLE 22™
(Fines)
1. An infringement punishable by a fine of not less than 1% and not more than 5% of
the turnover of the previous year for each of the undertakings concerned is:

(a) The lack of communication of the concentration, where required by law;

(b) Failure to provide information or to provide false, inaccurate or incomplete
information in response to requests from the Competition Regulatory Authority in the
use of its supervisory or sanctioning powers;

(c) Not cooperate with or prevent the Competition Regulatory Authority from
exercising its powers of inquiry and inspection.

2. It is an offense punishable by a fine of not less than 1% and not more than 10% of
turnover in the last year from each of the undertakings concerned or aggregate of the
undertakings participating in the prohibited conduct described in Articles 7th; 12th and 13th or
violated the provisions of article 18th of this Law.

3. A punishable offense by a fine of not less than 1% and not more than 10% of the
remuneration earned in the performance of his duties at the offending undertaking shall be
deemed to be unjustified due diligence in order to have been regularly notified as witnesses;
experts, or representatives of the complaining or infringing companies.

4. The application of the fine does not exempt the offender from performing the duty
if it is still possible.

5. The fines provided for in the preceding paragraphs are progressively increased by
the number of times in case of recurrence of the respective offenses.

ARTICLE 23"
(Determination and allocation of fines)
1. The fines referred to in the previous article are fixed taking into consideration,
among others, the following circumstances:

(a) The gravity of the infringement to the effect of effective competition on the
domestic market; T

b) The consummation or otherwise of the offense;




c) The bad faith of the offender;

(d) The advantages enjoyed by the infringing undertakings as a result of the
infringement;

e) Whether or not the offense is repeated;
(f) The degree of participation in the infringement;

(g) The cooperation provided to the Competition Regulator Entity until the end of the
administrative proceeding,

(h) The offender's behavior in eliminating restrictive practices and in remedying
competition damage.

2. The allocation of the amounts resulting from the application of fines is determined
by normative act of the President of the Republic, as Holder of the Executive Power.

ARTICLE 24
(Ancillary sanctions)
Without prejudice to the provisions of Article 22nd of this Law, if the seriousness of
the infringement or general public interest justifies it, the Competition Regulatory Authority
shall apply the following ancillary sanctions:

(a) The publication of the sanction in the most widely circulated newspaper at the
offender's expense;

b) The exclusion of the offender's participation in public procurement procedures
for a period of up to three (3) years;

(c) The split of the company, transfer of shareholding control, sale of assets, partial
cessation of activity, or any other act or measures necessary to eliminate adverse
effects on competition.

ARTICLE 25"
(Compulsory financial penalties)
The Competition Regulatory Authority shall, where appropriate, decide to impose a
periodic penalty payment for each day of delay from the date fixed in the deliberation, in an
amount not exceeding 10%, of the daily average turnover in the last in the following cases:

(a) Failure to comply with the decision of the Competition Regulatory Authority
imposing a sanction or ordering the adoption of specific measures;

(b) Failure to provide or provide false information on prior notification of a business
combination.

ARTICLE 264"
(Prescription)




2. Exceptionally, the transgression procedure for the application of the sanction is
extinguished by prescription within three (3) years, in the cases provided for in paragraphs 3
and 4 of article 22nd of this Law.

CHAPTER V
(Sanctioning Procedure)

SECTION |
Inquiry

ARTICLE 27
(Opening of the Inquiry)

1. Where, by any means, the Competition Regulatory Authority becomes aware of
strong evidence of restrictive competition practices, it shall undertake to initiate an
investigation, in particular by notifying the party concerned, and promoting the due diligence,
necessary investigations for its purification and the accountability of its agents.

2. Any person, whether natural or legal, public or private, may report practices
detrimental to competition of which he is aware.

3. Participation by individuals must be on a form Approved by the Competition
Regulatory Authority.

ARTICLE 28"
(Procedure of the inquiry)
1. The investigation shall be conducted within the time limit determined by an internal
instruction of the Deliberative Body of the Competition Regulatory Authority.

2. The Competition Regulatory Authority shall make known to the undertaking or
group of undertakings concerned about the conduct of the investigation, its purpose, purpose
and duration.

3. The investigation shall be conducted in confidence, in order to safeguard
investigations and the prestige of the companies.

ARTICLE 29"
(Conclusion of the survey)
The conclusion of the inquiry is the preparation of the final report, which should
contain the findings, conclusions and recommendations on the facts analyzed.

ARTICLE 30"
(Determination of inquiry)
1. Upon receipt of the final report of the inquiry, the Deliberative Body of the
Competition Regulatory Authority shall take one of the following decisions:

a) Initiate the instruction by notification, such as sending the illegality note;

b) File the case when there is insufficient evidence of illegality.




2. If the inquiry has been initiated on the basis of the complaint of any interested
party, the head of the Deliberative Body of the Competition Regulatory Authority may not file
it without the prior knowledge of the complainant, who is allowed up to 15 days to pronounce.

ARTICLE 31*
(Collaboration with sectorial regulators entity)

1. Whenever the Competition Regulatory Authority becomes aware of facts that occur
in a sector subject to sectorial regulation and which may be classified as practices that are
detrimental to competition, it shall immediately inform the competent sectorial regulatory
entity thereof.

2. Whenever, within the scope of its duties, a sectorial regulatory entity, of its own
motion, or at the request of regulated entities, considers issues that may constitute a violation
of this Law, it shall immediately inform the Competition Regulatory Authority of the process.

3. Prior to the adoption of the final decision, the sectorial regulatory entity shall inform
the Competition Regulatory Authority of its draft for a decision within the time limit defined in
the regulation.

4. The recommendations of the Competition Regulatory Authority shall be binding on
sectorial entities.

SECTION Il
Administrative Procedure

ARTICLE 32"
(Procedural instruction)

1. In the notification referred to in Article 30th (1) (a) of this Law, the Deliberative Body
shall set a period of time for the offending undertakings to be determined by regulation in
order to give their views in writing on the allegations made and other issues that may interest
the deliberation of the process.

2. The Offending undertakings may at any time, prior to the conclusion of the
procedural instruction, provide evidence of their interest, including new documents.

3. The Offending undertakings may request the Deliberative Body to hear witnesses.

4. A written hearing at the request of the offending undertakings or associations may
be supplemented or replaced by oral hearing.

5. The Deliberative Body of the Competition Regulatory Authority rejects the request
for additional diligence of evidence whenever the required evidence is irrelevant or purely
dilatory.

6. The Deliberative Body shall of its own motion order the execution of additional steps

of evidence, provided that the infringing undertakings are ensured that the adversasiod—,
principle is complied with. /'é\)*'-'"“-j”* fi,;‘*{\}\




7. Once the procedural instruction has been completed, the infringing undertakings
are notified to present their final submissions within a period determined by regulation.

8. In the instruction the legitimate interests of the companies are protected by the not
disclosure of their business secrets.

ARTICLE 33
(Precautionary measures)

1. Where the investigation indicates that the practice which is the subject of the
proceedings is liable to cause imminent, serious and irreparable damage or difficult to remedy
for competition, the Deliberative body of the Competition Regulatory Authority at any time
during the inquiry or investigation preventively orders the immediate suspension of that
practice or any other provisional measures necessary for the immediate restoration of
competition or indispensable to the effectiveness of the decision to be given at the end of the
proceedings.

2. The measures provided for in the preceding paragraph shall be adopted of their own
motion by the Deliberative Body or at the request of any interested party.

3. The measures adopted shall be valid within the time limit set by the Competition
Regulatory Authority, in accordance with the specific circumstances of the case, and may be
extended as long as their need is justified.

4. Where a market subject to sectorial regulation is concerned, the Competition
Regulatory Authority may seek the prior opinion of the respective sectorial regulatory entity.

ARTICLE 34
(Completion of instruction)

1. Upon completion of the instruction, the Deliberative Body may take the following
measures, on the basis of the instructor's report:

a) Order to file the case;

b) Conditioned order to file the case:
¢) Warning;

d) Final decision.

2. In situations where the complaint is made by any interested party, the decision
provided for in subparagraph a) of the preceding paragraph shall be immediately
communicated to the complainant, and shall give its opinion within the period established by
instruction of the Competition Regulatory Authority.

ARTICLE 35"
(Rapporteur of the case)




1. For each case, the Deliberative Body of the Competition Regulatory Authority shall
appoint the respective Rapporteur, who shall be a member of its executive services.

2. The Rapporteur determines that additional steps should be taken, the witnesses
heard or the request for new information, as well as the granting to the infringing party of the
power to produce new evidence, when he considers that the elements in the case file are
insufficient for formation of value judgment.

ARTICLE 36"
(Final decision)

1. The final decision shall contain:

(a) Declaration of the existence of a practice detrimental to competition and, where
appropriate, a notification to the infringer to take the necessary steps to cease the
practice or its effects within the time limit fixed by it:

b) Warning:
c) Application of fines and other sanctions provided for in this Law,
d) Authorization of an agreement imposing terms and conditions.

2. The grounds for the final decision shall contain:

(a) The specification of the facts that constitute the infringement and the indication of
the measures to be taken by those responsible for terminating it

b) The deadline for compliance:

¢) The sanction.

3. The final decision taken shall be published in Republic Diary
4. The Competition Regulatory Authority shall oversee the execution of the final
decision.

5. The regulations of this Law shall provide, as a complement, for the administrative
procedure for the defense of competition.

CHAPTER VI
Merger Control Procedure

ARTICLE 37
(Applicable legal regime)

The acts of mergers of companies are subject to the procedures contained in this Law
and, with the necessary adaptations, the legal provisions in force relating to tI?_a
administrative procedure, as well as those applicable to agreements between o

provided for in this Law.



ARTICLE 38"
(Notification)

Notification of mergers shall take place in accordance with the form approved by the
Competition Regulatory Authority and shall contain the required information and documents.

ARTICLE 39"
(Publication)
1. Within the period determined by regulation, the Competition Regulatory Authority
shall promote the publication in the country's largest circulation and circulation newspaper, at
the expense of interested parties, the communication and the essential elements thereof.

2. After publication, interested parties may submit any comments within the time limit
to be determined by the Competition Regulatory Authority.

ARTICLE 40%"
(Instruction of the procedure)

1. At the end of the period provided for the submission of observations, the
Competition Regulatory Authority shall complete the procedure.

2. If, in the course of the investigation, it is necessary to provide additional information
or documents or to correct the information provided, the Competition Regulatory Authority
shall notify the authors of the notice by setting a deadline for the provision of the information
in question, or the correction of those provided.

3. In the course of the investigation, the Competition Regulatory Authority shall
request any other public or private entities to consider the information it deems relevant for
the decision of the case, which shall be provided within the time limits set by it.

ARTICLE 41*
(Decision)

By the end of the period referred to in Article 40 (1), the Competition Authority's
Deliberative Body shall examine the final investigative report and make a decision which may
determine:

a) The act is not covered by the obligation of prior information provided for in Article 19 __
(1): \uM8

b) Referral of the document to the Deliberative Body for final decision:




c) the initiation of an in-depth investigation procedure where it finds that the
concentration in question is likely to create a dominant position on the market which
could have a negative or substantial effect on competition on the market.

ARTICLE 42™
(In-depth investigation)

1. After the decision has been released, the Deliberative Body shall undertake any
additional investigation it deems necessary.

2. The investigations referred to in the preceding paragraph shall apply, in particular,
the provisions of paragraphs 2 and 3 of Article 40.

3. Upon completion of the in-depth investigation, within the time limit set by
regulation, the Competition Regulatory Authority's Deliberative Body shall decide:

a) The act is not covered by the prior information obligation referred to in this
Article:

b) not oppose the concentration;

c¢) prohibit the concentration by ordering, if it has already taken place, appropriate
measures to restore effective competition, including the separation of
undertakings or grouped assets, or the section of control,

ARTICLE 43™
(Audience of Stakeholders)

1. Decisions referred to in the preceding article shall be taken by prior hearing of the
authors of the communication and the interested parties.

2. In the non-opposition decision referred to in Article 42 (3) (b), when not
accompanied by the imposition of conditions or obligations, the Competition Regulatory
Authority may, in the absence of any interested parties, dismiss the hearing of the authors of
the communication,

3. The following are considered counter-interested:

a) Those who, in the course of the procedure, have been unfavorable to the
concentration in question:

b) Notifying parties, or persons or companies submitting a notification under the
law;

c) Other interested parties, or parties to the concentration other than the
notifying parties, such as sellers, or the merging undertaking;

d) Third parties, that is to say natural or legal persons, including other sectorial
regulatory authorities, customers, suppliers and competitors which prove to
have a sufficient interest:

e) Interested parties for which the Competition Regulatory Authority intends to
make a decision.

ARTICLE 44™
(Communication of decisions on concentration) r—

regulation shall be preceded by a communication to the respective sectorifl r_egulatow
authority giving it a reasonable period of time to comment. ' S, &,



ARTICLE 45™
(Commitment, conditions and obligations)

1. Notifying parties to mergers may at any time undertake commitments to ensure
that effective competition is maintained.

2. The submission by the parties of the commitments referred to in the preceding
paragraph shall suspend the period for the adoption of a decision for the period determined by
the Competition Regulatory Authority;

3. During the suspension of the period provided for in the preceding paragraph, the
Competition Regulatory Authority may request such information as it deems necessary to
assess whether the commitments submitted are sufficient and adequate to ensure the
maintenance of effective competition, or any other information that may prove necessary the
instruction of the procedure.

4. The Competition Regulatory Authority shall refuse undertakings where it considers
that their presentation is merely dilatory.

ARTICLE 46"
(Nullity)

Legal transactions related to a business merger are void when contrary to the
deliberations of the Competition Regulatory Authority in which it has:
a) Prohibited the concentration;
b) Tax conditions to its realization:
c) Ordered effective measures to restore effective competition.

CHAPTER VII
Public Aid Studies, Inspections, Audits and Control

ARTICLE 47"
(Applicable Standards)

The study, inspection and audit procedure is governed, in the alternative, by the rules
of the administrative procedure in force.

ARTICLE 48"
(Powers of inquiry, inspection and audit)

1. Without prejudice to the powers of sanction, promotion, regulation and supervision
provided for in its Organic Statute, in the performance of its duties, the Competition
Regulatory Authority may:

a) Inquire the legal representatives of the companies or associations of
companies involved, as well as request from them documents and other
information deemed convenient or necessary for the clarification of the facts,
as well as any other persons whose statements it considers pertinent;

b) Proceed, at the premises of the companies or associations of companies
involved, to search, examine, collect and apprehend copies, or extracts from
writing, and other documentation, whenever such steps are necessary 0.
obtain the evidence: /% ¢ AH {,:;;\

¢) proceed, by order of the competent judicial authority, to seal the i
the premises of the undertakings in which they are, or may be,




the writing or other documentation during the period and to the extent
strictly necessary to obtain the proof:

d) To request from any other services of the Public Administration, including the
police and criminal investigation bodies, the collaboration that is necessary for
the full performance of their functions.

2. Failure of the notified entities to make representations to the Competition
Regulatory Authority to appear shall cause them to appear in the communications provided for
in criminal law, and shall not prevent the proceedings from following their terms.

3. The Competition Regulatory Authority may carry out inspections and audits of any
companies or associations of companies.

4. Officials and other persons mandated by the Competition Regulatory Authority to
conduct an inspection and audit may:

a) Access all premises, land and means of transport of undertakings or
associations of undertakings;

b) Inspect the books and other records relating to the company, or association of
companies, regardless of their support;

c¢) Obtain, in any form, copies or extracts from the controlled documents;

d) Any legal representative, employee or employee of the enterprise or
association of enterprises, clarification of facts or documents relating to the
object and purpose of the inspection and audit, and record their responses.

ARTICLE 49"
(Market research and surveys by economic sector and type of agreement)

1. The Competition Regulatory Authority may conduct market surveys and surveys by
economic sector and by type of agreement which may prove necessary to:
a) market supervision and monitoring;
b) The verification of circumstances indicating distortion or restriction of
competition
2. The conclusion of the studies shall be published on the Competition Regulatory
Authority's website.
3. The Competition Regulatory Authority may request undertakings or associations of
undertakings or any other persons or entities to supply any information it considers to be
competitively relevant, and the provisions of Article 40 shall apply mutatis mutandis.

ARTICLE 50t
(Recommendations)

1. Where the Competition Regulatory Authority concludes that there are
circumstances or conduct affecting competition in the markets or economic sectors analyzed,
it shall, in the Market Research Completion Report, conduct a sector inquiry in the Inspection
and Audit Report:

a) Identify which market circumstances, conduct of undertakings or associations
of undertakings affect competition and to what extent;

b) To inform the sectorial regulatory authorities of the circumstances or conduct
affecting competition and of possible measures to remedy the situation where
the study and its report concern a market subject to sectorial regulation.

2. The Competition Regulatory Authority may recommend the adoption of behaﬂ‘tﬂéJM
or structural measures appropriate to restoring or guaranteeing competition on thefa rké? as 3

follows:



a) In the case of markets subject to sectorial regulation, and the circumstances
identified in paragraph a) of no. 1 It follows that the Competition Regulatory
Authority may make recommendations to the State and sectorial regulatory
authorities which it considers appropriate;
b) In other cases, the Competition Regulatory Authority may recommend to the
State and to other entities the adoption of the behavioral or structural
measures referred to above.
3. The Competition Regulatory Authority shall monitor compliance with its
recommendations and may request from the recipient entities such information as it deems
appropriate for their implementation.

ARTICLE 51°
(Inspections and Audits)

1. Where circumstances indicate distortions or restrictions of competition, the
Competition Authority shall carry out the inspections and audits necessary to identify its
causes.

2. In carrying out inspections and audits, the Competition Regulatory Authority shall
act in accordance with the investigative, inspection and audit powers set out in Article 48, after
having been notified to the target entity within a period to be determined by regulation.

3. If, as a result of inspections or audits, the Competition Regulatory Authority detects
situations that affect Competition, the provisions of the previous article shall apply
accordingly, without prejudice to the instruction of sanction procedures, under the terms of
this Law.

ARTICLE 52™
(Public aid)

1. Public aid, in particular subsidies for consumer production or other governmental
aid, granted by the State or any other public entity shall not restrict, distort or appreciably
affect competition in whole or in a substantial part of the national market.

2. The Competition Regulatory Authority may examine any public aid and make any
recommendations to any public entity which may prove necessary to eliminate the adverse
effects on competition.

3. The Competition Regulatory Authority shall monitor the implementation of the
recommendations made and may request from any entities information regarding their
implementation.

CHAPTER VIII
Final dispositions

ARTICLE 53"

(Fees)

1. Subject to payment of fee: .
a) The appraisal of business combinations resulting from the prior notificﬁﬁuﬂjé‘q\\

£

obligation;
b) The issuance of copies and certificates;




c) Any other acts that constitute a provision of services by the Competition
Regulator.
2. Fees shall be fixed, charged and settled, in accordance with the terms approved by
the President of the Republic, as Head of Executive, or to whom he delegates.

ARTICLE 54
(Regulation)

The President of the Republic, as Holder of the Executive Power, proceeds to the
regulation of the present Law, the terms of the Constitution.

Article 55"
(Doubts and omissions)

Doubts and omissions resulting from the interpretation and application of this Law are
resolved by the National Assembly.

Article 56
(Implementation)
This Law shall enter into force on the date of its publication.

Seen and approved by the National Assembly in Luanda on April 13, 2018.
The President of the National Assembly, Fernando da Piedade Dias dos Santos.
Promulgated on April 30, 2018.

Post yourself,

The President of the Republic, JOAO MANUEL GONCALVES LOURENCO.

Law No. 6/18 of 10 May

Investment in Marginal Fields in the Oil Industry needs to be stimulated and revitalized
so that the development and production of Margine Fields can be attractive.

The impossibility of applying Presidential Legislative Decree No. 2/16 of 13 June,
mainly due to the inverse effects to which it is predisposed, as well as the constraints
generated to the Sector, in obtaining new investments, in new blocks, impedes the
development of Marginal Field concessions.

Accordingly, there is a need to repeal Presidential Legislative Decree No 2/16 of 13
June, with a review of the regime of contractual terms applicable to marginal discoveries made
in concessions with a view to more attractive and allow the incentive to invest in Marginal
Fields.

The National Assembly shall approve, by mandate from the people, in accordance with
the combined provisions of Article 161 (c), Article 165 (1) (o) and Article 165 (2) and (e).of 166

p 2. {x

(2), all of the Constitution of the Republic of Angola, as follows: sl




LEGISLATIVE AUTHORIZATION LAW ON THE ADEQUACY OF CONTRACTUAL AND TAX TERMS
IN OIL CONCESSIONS WITH MARGINAL DISCOVERIES

ARTICLE 1**
(Object)

The purpose of this Law is to grant Authorization to the President of the Republic, as
Holder of the Executive Power, to legislate the Adequacy of Contractual and Fiscal Terms in Oil
Concessions with Marginal Discoveries.

ARTICLE 2"
(Direction and extension)

In the use of this Legislative Authorization, the President of the Republic, as Holder of
the Executive Power, is authorized to:

a) Establish the legal regime for the adequacy of the contractual and fiscal terms
applicable to petroleum resources in the situation of Marginal Discovery
Declaration, ensuring its development and the generation of revenues for the
State;

b) Standardize and define the assumptions, typology, limits, scope, procedures
and other determining aspects for the development of the resources
concerned;




