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Law N° 9/16
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With the approval of Law N¢ 20/1 of September/, which
esfablished the general bases and the legal regime related
fo the public procurement, it was possible fo unify, in the
same legal instrument, the public works contracting regi-
me, acquisition of goods and services, and also granting of
public works or public services, allowing to safeguard the
principles provided for by the Constitution of the Republic
of Angola for the operation of the State administration;

In the interim, on April 2013, the Law N¢ 3/13 of April 1/
was approved, which proceeded with the specific amend-
ment to the Law N© 20/10 of September 7/, namely Po-
ragraph 2 of Article 41. This is aimed at aligning the com-
petency to authorize the expense with the competency to
appoint the Assessment Committee, as wel as adding a
new Paragraph to the same Article, alowing the Executive
Power fo create an administrative model of constituting and
designating technical and specialized services in public
procurement procedures, whose competency fo authorize
the expenses falls under its responsibility.

Over 5 years since Law N 20/10 of September / was
passed, now a revision is justified. Said revision is more
comprehensive and is aimed at filing the gaps detected
and introducing the refinements that the law enforcement
deemed required.

With the goal of modernizing and simplifying the public
procurement procedures, the new item is the provision on
the express inclusion of the simplified procurement pro-
cedure applicable fo the execution of the reduced value
contracts. This includes the material situations that justify
adoption of a non-competition procedure, elimination of the
qualifying stage for the bid tender, clarifying the differen-
ce between this procedure and the bid tender limited by
prior qualification; elimination of the negotiating procedure,
simultaneously providing for the competency of the public
contracting entity fo include in any public contracting pro-
cedure a bid negotiating stage; elimination of the special
procedure named “electronic dynamic acquisition systems’,
considering that the national and international practice re-
vealed its near-nulity in its use, elimination of the special
procedure for the procurement of consulting services, from

then on being submitted fo the general contracting regime
applicable to the acquisition of services; institution of a new
regime devoted to the tfo the master agreements, as spe-
cial contfracting instruments;

However, this Law goes beyond than ever it was achieved
in the national tradition regarding unification and unifor-
mity of creation and execution of public contracts. For that
purpose, the legal instrument encompasses the regime for
creation of more relevant contracts in the administrative
practice, that is, execution of contracts related to contract
works, leasing and acquisition of goods and services. Ac-
cordingly, the current legislative scenario is amended, in
which, among the main contracts made and entered info
by the Public Administration, only the contract works are
specifically governed by law, originating worrisome gaps
and an infolerable legal insecurity with regard to rights and
obligations by the Farties of the usual contracts that the Pu-
blic Administration executes and whose object is the goods
and services;

However, it does not prejudice the maintenance of the
previous regime essentials of execution of public contract
works, whose discipline the Law has been governing in a
detailed fashion. Its discipline is consolidated and deep-roo-
ted in the practice of the public contracting entities;

As a consequence of the amendments carried out and
taking info account the expansion of the Law scope enfor-
cement, the name of "Public Procurement Llaw™ has been
changed to “Public Contracts Law".

In summary, with this new regime of public contracts crea-
tion and execution, it is intended to provide its public and
private operators with an enforcement that is easier, more
uniform and more coherent, with a goal fo promoting the
principles of public interest, equality, impartiality, transpa-
rency, economy probity, efficiency, effectiveness and res-
pect for public patrimony;

Finally, it should be noted that the legal regime, now retired,
encourages and fosters the participation of the Angolan
entrepreneurship, through the granting to the various public
contracting entities of a number of mechanisms, cross-sec-
tional to the various procedures, which allow promoting its
preferred contracting e prioritizing the national production;

Now, therefore, the National Assembly approves, as the
people mandates, in terms of the combined provisions of

Subparagraph b) of Article 161, Paragraph 2 of Article 165
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and Subparagraph d) of Paragraph 2 of Article 166, all of
the Constitution of the Republic of Angola, the following:

PUBLIC CONTRACTS LAW

TITLE |
General Principles

CHAPTER |
General Provisions

Article 1
(Object)

This Law establishes the legal regime for creation and exe-
cution of public contracts.

Article 2
(Scope)

1. This Law is applicable to public contract works, lea-
sing or acquisition of movable goods and services made
and entered into by a public contracting entity, as well as:

al Creation of other contracts fo be completed by pu-
blic entities, which are not subject to a special legal regime;

b) Creation of contracts whose materialization is car-
ried out through a Public and Private Partnership;

c) Notwithstanding the provisions of Subparagraph
b) of Article /7 of this Law, this is, likewise, applicable to con-
tracts made and entered info by the defense, security and
internal order bodies.

2. The execution of public contracts not governed by
this Law is applicable additionally to the provisions of Title V
or VI, as per the specificity of the case.

Article 3
(General Principles)

The creation and execution of public contracts are espe-
cially applicable to the principles of public interest fulfiment,
justice, equality, competition, impartiality, transparency, pro-
bity, economy, efficiency, effectiveness and respect for the
public patrimony.

Article 4
(Good Practices of Corporate Governance in the
Creation and Execution of Public Contracts)

1. The economic operators that participate in the
creation and execution of contracts subject to this Law shall
abide by the corporate governance principles and rules,
namely regular provision of information, organized accoun-
ting, internal control systems and social and environmental
accountability.

2. In the contracts earmarked to be in force within
a period of time longer than 3 years, the candidates or
competitors shall document in the respective procedure the
adoption of good corporate governance compatible with
the standards recommended in Angola by the reference
institutions, as well as with the publication of annual report
on good corporate governance or equivalent document.

Article 5
(Definitions)

For the purposes of this Law, the following terms shall have
the meaning as follows:

al "Master agreement’, a contract by which one or
more public contracting entities discipline the terms and
conditions applicable to the contracts to be made and en-
tered into with one or more entities during a determinate
period of time;

b) "Awarding”, an act by which the supervising body,
for the decision to hire, accepts the sole bid as presented
or chooses one among the various presented;

c) "Acquisition of movable goods”, a contract by whi-
ch a public contracting entity acquires movable goods, in-
cluding merchandise and livestock assets from a supplier
through payment of a price;

d “Acquisition of services’, a contract by which a pu-
blic contracting entity obtains a certain result of manual, in-
tellectual or consulting work through payment of a price;

el "Candidate’, a person or corporate body that
takes part in a qualification phase of a bid tender limited by
prior qualification and through presentation of an applica-
tion;

f) "Granting of public works”, a contract by which the



co-contfracting party, concessionaire, shall, before a public
contracting entity, granting entity, the performance or de-
sign and performance of a public work, through the explo-
ration counterpart of said work for a determinate period of
time and, if so stipulated, the right to payment of a price;

g "Cranting of public services”, a contract by which
the co-contracting party, concessionaire, shall, before a
public confracting entity, granting entity, manage, on its
behalf and under its responsibility, a public service acti-
vity for a deferminate period of time, being remunerated
directly by the granting entity or through the whole or part
of the granted activity;

h) "Candidate”, a person or corporate body that
takes part in any procedure to create a contract through
presentation of a bid;

) ‘Bid tender limited by invitation”, a procedure of
public procurement in which the public contracting entity
invites various persons or corporate bodies to put forward
a bid, based on the registration stipulated in Article 13 of
this Law or based upon the ability procedure or recognized
credibility for the execution of the intended contract;

i "Bid tender limited by prior qualification”, a proce-
dure of public procurement in which the public contracting
entity allows that any interested party can participate as a
candidate. The selected candidates are invited to present
a bid, following the assessment of their technical and finan-
cial ability;

k) "Bid tender”, a procedure of public procurement in
which the public confracting entity allows that any interes-
ted party can participate as a competitor;

) “Simplified contracting”, a procedure of public pro-
curement in which the public contracting entity invites a per-
son or corporate body to put forward a bid;

m) “Public works contracts”, a contract whose object
is any consfruction works or civil engineering design and
construction, reconstruction, expansion, alteration or adap-
tion, repair, conservation, cleaning, restoration, adaptation,
improvement and demolition of real estates, to perform on
behalf of a public contracting entity, through payment of a
price;

n) “Leasing of movable property”, a contract by whi-
ch a leaser shall provide the public contracting entity with

a temporary enjoyment of a movable property, through
rewarding, and it may be as a lease, financial lease or
lease that involves the purchase of leased goods;

o) "Bid", a document by which a bidder indicates to
the public contracting entity the wilingness of hiring and
presents the conditions it is available to do so.

Article 6
(Public Contracting Entities)

For the purposes of this Law, public contracting entities are
as follows:

al The President of the Republic, Central and Local
Administration Bodies of the State, Courts, Attorney Ge-
neral Office, Independent Institutions and Administrative
Entities and the Angolan Representations Overseas;

b) Local authorities;
c) Public Institutes;

d) Public Funds;

el Public Associations;

f) Public companies, companies with public domain,
as established by Law.

Article /7
(Exclusion of Enforcement)

1. The following are excluded from the scope of this
Law, whatever the values:

al The confracts made and entered info by virtue of
rules of an international organization, which the Republic of
Angola is part of;

b) The contracts for the acquisition of weapons and
milifary and police techniques related fo the State Defense
and Security or others that are declared secret under the
law;

c) The contracts for leasing or acquisition of real esta-
tes;
d The confracts whose creation procedure and/or

whose execution are governed by a special law with re-
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gard to matters encompassed by said law;

el The contracts made and entered into with confrac-
tors, supplier of goods or services that are themselves a
public contracting entity, unless when the economic activity
developed by them, they subject themselves to the market
logics and free competition;

f) The contracts for acquisition of financial services
related to the issuance, purchase and sale or transfer of
securities or other financial products, as well as the services
provided by the National Bank of Angola.

2 The following are also excluded from the scope of
this Law: the contracts made and entered into by the Public
Companies and the Companies with Public Domain, whose
amount is lower than the limits provided for in Annex | of this
Law.

3. In the creation and execution of contracts mentio-
ned in the preceding Paragraphs, the public contracting
entities are bound to abide by the general principles of
this Law and those that govern the administrative activity,
unless when such opposes fo the nature or object of the
confract.

CHAPTER |l
Ethics in Creation and Execution of Public Con-
tracts

Article 8
(Conduct of Civil Servants)

1. The servants and agents of the public contracting
entity involved in the planning, preparation or performan-
ce of the public procurement procedures or execution of
the public contracts, as well as the Assessment Committee
members, shall:

a) Perform their tasks in an impartial fashion;
b) Act according fo the public interest and pursuant
to the objectives, norms and procedures provided for in this

Law:

c) Avoid conflicts of interest, as wel as apparent con-
flicts of interest, in the performance of said tasks;

d Avoid the practice, participation or support of frau-
dulent acts or under the terms of active or passive corrup-

tion;

el Abide by the laws, regulations and norms related
to the conduct of civil servants and the general regime for
impediment and incompatibility in force in the public admi-
nistration;

f) Keep secret, treating as confidential all the informa-
tion obtained in line with the procedure they are wel aware
of, unless otherwise provided for by this Law:.

2. The persons mentioned in the preceding Paragraph
who have any patrimony interest, direct or indirect, in the
creation or execution of the public contracts shall immedic-
tely inform the supervising entity with the decision of hiring.
They shall refrain from, in any manner, participating in this
procedure, taking part in discussions or deliberations.

3. Any persons referred to in Paragraph 1 of this Arti-
cle, during the performance of their tasks, are forbidden to:

al Farticipate whatsoever, directly or indirectly, in pu-
blic confracting procedures or impugnation processes rela-
ted fo these procedures, over which they have a financial
interest or other interest, or through their spouse, children
or any other relative or kinship in direct line or until the third
degree, person who lives with in non-marital partnership
or in common economy or of which is a partner or business
associate;

b) Practice or cease to practice any act with the goal
or expectation of obtaining any inappropriate payment, of-
fer, favor or advantage, for themselves or for any other
person or enfity;

c) Influence or seek fo influence any action or deli-
beration of the Assessment Committee or decision of any
member of said Committee for the purposes or expectation
of obtaining any inappropriate payment, offer, favor or ad-
vantage, for themselves or for any other person or entity;

d Solicit or receive, directly or indirectly, any inappro-
priate payment, offer, favor or advantage, for themselves
or for any other person or entity;

el Seek or negotiate any work or contract with a
person or entity interested in the procedure.

4, The provisions of Subparagraph e of the prece-
ding Paragraph are also applicable during the twelve mon-



ths after the end of their tasks.

S Any of the persons, referred to in Paragraph 1 of
this Article, shall annually declare, in the form prescribed by
a specific normative act of the President of the Republic,
their revenues and that of their family members, as well as
their investments, assets and substantial offers or benefits of
which may result in conflict of interests related fo their tasks.

6. The declarations mentioned in the preceding Para-
graphs shall be confidential and shall not be publicly relea-
sed. They shall be strictly used aimed at the supervising the
compliance with the provisions of this Article.

/. Notwithstanding the civil and criminal liability, the
breach of the obligations provided for in this Article subjec-
ts the violafor to a disciplinary proceeding under the law.

Article 9
(Conduct of Interested Parties)

1. The interested parties in public procurement proce-
dures shall not involve themselves, participate or support
the following:

al Corrupt practices, such as offering any asset ad-
vantages, aimed at inappropriately influencing delibera-
tions or decisions to be made during the procedure;

b) Fraudulent practices, such as intentional declara-
tion of false or wrong facts, with the objective of obtaining
favorable deliberations or decisions in contracting proce-
dures or execution of a contract;

c) Practices restrictive of competition, translated into
any acts of collusion or simulation between interested par-
ties, at any moment of the procedure, namely aimed at ar-
tificially establishing the bid price, prevent any interested
parties from participating in the procedure or, in any man-
ner, preventing from, render false or restricting the compe-
tition;

d Criminal practices, such as threats to people or en-
tities, aimed at coercing them to take part or not in contrac-

ting procedures;

el Any other practices, ethically or specially censura-

ble.

2 The public contracting party, which is made awao-

re of the practices stipulated in the preceding Paragraph,
shall:

a) Rule out the bid as presented by this party interes-
ted in the contracting procedure, notifying it of the exact
reasons for the exclusion;

b) Inform the body responsible for the public contrac-
ting regulation and supervision of the ilegal practice that
occurred and the exclusion carried out.

3. Notwithstanding other administrative procedures in
some of the practices stipulated in this Article, said interes-
ted parties may also be prevented from participating, for
the period from one to three years, in other public contrac-
ting procedures under the law.

4 The ruling and decision on the process associated
with the impediment established in the preceding Paragre-
ph, as well as the inclusion of the entity penalized on the list
of referred to in the Paragraph 4 of Article 56 of this Law
falls under the competency of the body responsible for the
regulation and supervision of the public contracting.

Article 10
(Denunciation of Illegal Practices)

1. Anyone who, by any way, learns about the occur-
rence, atfempt or imminence of occurrence of any of the
ilicit practices provided for in Article 8 and 9 of this Law,
shall immediately communicate this fact to the supervising
entity with the decision fo hire fo the body responsible for
regulating and supervising the public contracting and any
other bodies of supervision or inspection with regards to
public contracting.

2. The participations of good faith, even the facts that
may be found out as false, shall not be object of any admi-
nistrative penalty or any other provided for by law.

3. Notwithstanding the provisions of the preceding
Paragraph, the false denunciations carried out with willful
misconduct or gross negligence shall be punishable under
the law.

4 Whenever any complain is deemed ungrounded,
the public contracting entity shall, immediately upon lear-
ning about the false complain, restore the situation that
would exist should there be no complain.
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CHAPTER Il
Body Responsible for Regulating and Supervi-
sing of Public Procurement, Portal for Public
Procurement, Registration and Certification of
Suppliers

Article 11
(Body Responsible for Regulating and Supervi-
sing of Public Procurement)

1. The operation, regulation, inspection, observation,
auditing and supervision of the public procurement system
shall be secured by the body responsible for regulating and
supervising the public procurement.

2 The rules on the organization, activity and opera-
tion of the body responsible for regulating and supervising
the public procurement are established in specific normati-
ve act of the President of the Republic.

Article 12
(Portal for Public Procurement and Electronic
Platforms)

1. The Portal for Public Procurement is the privieged
means for centralizing and publicizing the information on
the public procurement system.

2 The rules for the operation and use of electronic
platforms by the public contracting entities, as well as the
rules related fo the inter-connection of said entities with the
Public Procurement Portal are established in specific norma-
tive act of the President of the Republic.

Article 13
(Registration and Certification of Suppliers)

1. The registration of suppliers is a centralized system
for gathering and maintenance of information on confrac-
fors, suppliers of goods and service providers that make
and enter info contracts with public contracting entities;

2 In line with the registration mentioned in the prece-
ding Faragraph, the certification of contractors, suppliers of
goods and service providers may be carried out, regarding
which there is confirmation of their professional good stan-
ding and qualifications, for the purposes of Paragraph 7 of
Article 58 of this Law.

3. The rules applicable to the certification of suppliers

are those established in specific normative act of the Presi-
dent of the Republic.

CHAPTER IV
Administrative Impugnation

Article 14
(Applicable Regime)

The administrative impugnation of acts exercised in the fra-
mework of the creation and execution of public contracts is
governed by this Chapter and, additionally, by the provi-
sions of the administrative procedure norms.

Article 15
(Impugnable Acts and Nature)

1. Any acts practiced by the public contracting enti-
ty are susceptible to administrative impugnation in the fra-
mework of the procedures of this Law that may violate the
interests legally protected of the individuals.

2 For the purposes of the preceding Paragraph, any
procedures provided for in Article 44 of this Law are sus-
ceptible to direct impugnation.

3. The claims included in the public act, as well as the
hierarchical appeals presented as a result of the delibera-
tions of the Assessment Committee, which decide on said
claims, shall be mandatory.

4 The administrative impugnation not included in the
provisions of the preceding Paragraph is optional.

Article 16
(Impugnation Timeframe)

The administrative impugnation shall be put forward within
5 (five) days as from the notice on the act to be disputed,
unless any other timeframe is stipulated in this Law.

Article 1/
(Presentation of Impugnation)

1. The claims shall be addressed to the author of the
act fo be disputed

2. The hierarchical appeals and the inappropriate
hierarchical appeals shall be presented respectively to the
hierarchical superior of the author or to the supervising



body.

3. The interested party shall explain in the claim or
pefition for presentation of hierarchical appeal or also
inappropriate hierarchical appeal, all the grounds for im-
pugnation and it may add the documents it deems requi-

red.

4 The hierarchical appeals and the inappropriate
hierarchical appeals shall be presented before the public
contracting entity, in hard copy or through the respective
electronic platform, and shall always be accompanied by
the duplicate addressed to the body responsible for regu-
lating and supervising the public procurement.

5. The bodies, to which a hierarchical appeal or
inappropriate hierarchical appeal are addressed, shall ad-
vise of the respective decision to the body responsible for
regulating and supervising the public procurement on whe-
ther the impugnation presented is founded or unfounded.

Article 18
(Effects of Impugnation)

1. The presentation of administrative impugnation has
no suspensive effect.

2 As long as the administrative impugnation is not
decided or the timeframe for the respective decision has
not elapsed, it is not possible to proceed, as the case may
be, with the following:

) Decision on qualification;

) Commencement stage of the negotiation;
) Decision on awarding;

) Execution of the contract.

O O U O

Article 19
(Hearing of Counter-Interested Parties)

When the administrative impugnation has, as the object,
the decision on the qualification or decision on the awar-
ding, the competent body, to be aware of it, shall, within
five days of the respective presentation, give notice to the
candidates or competitors, should they like, to give an opi-
nion within five days on the petition and its grounds.

Article 20
(Impugnation of Decision)

1. The administrative impugnation shall be decided
within five days of the date of presentation, and the silence
shall be deemed as approved.

2. Should there be hearing of counter-interested par-
ties, the timeframe for the decision shall be from the end of
the term established for that hearing.

3. The interested entities, which, out of ill-faith resort
to administrative impugnation, rendering inoperative any
phase of the procedure, shall be hereby forbidden to take
part in any public contracting procedures, during a period
of time of up to three years, established according to the
seriousness of their conduct, estimated contract value and
the losses they have caused.

4 The competence fo instruct and decide on the pro-
cesses associated with the impediment enforcement as pro-
vided for in the preceding Paragraph falls under the body
responsible for regulating and supervising the public con-
tracting.

Article 21
(Judicial Appeal)

The decisions put forward on the administrative impugna-
tion shall be susceptible to litigious appeal under the law.

TITLE I
Types and Selection of Procedures

CHAPTER |
(Types of Procedures and Selection of Procedure
According to Contract Estimated Value

Article 22
(Procedures to Create Contracts)

1. Notwithstanding the contracting special rules pro-
vided for in Chapter VI of Title Il of this Law to create the
contracts subject fo the this Law, the public contracting en-
tities shall adopt one of the following types of procedures:

a) Bid tender:

b) Bid tender limited by prior qualification;

c) Bid tender limited by invitation;

d Simplified contracting.

2. In any of the procedures stipulated in the preceding

Paragraph, the public contracting entities may elect to in-
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clude a bid negotiating phase.
Article 23
(Estimated Contract Value)

1. Notwithstanding the material procedure selecting
criteria provided for in Articles 27 to 30 of this Law, the
selection of the type of procedure shall be carried out pur-
suant fo the contract estimated value.

2 For the purposes of this Law, the maximum estima-
ted value shall be the basic price that the public contrac-
ting entity makes it available to pay for compensation for
the execution of the contract to be made and entered into.

3. The estimated contract value shall be calculated
according to the economic value of all the contractual ser-
vices, object of the contract, to be executed.

4 Should a lower value not be stipulated in the ten-
der documents, the base price corresponds to the lowest of
the following values:

al The maximum value of the contract to be executed
permitted by the selection of the procedure, when this is
adopted under the provisions of Paragraphs 2 and 3 of the
folowing Article;

b) The competence limit, established by law or dele-
gation, fo authorize the expense associated with the con-
tract to be executed

Article 24
(Selection of the Type of Procedure According to
Contract Estimated Value)

1. The selection of procedure for bid tender or bid
tender limited by prior qualification when the contract es-
timated value is equal to or higher than the level 6 of the
Table on Value Limits included in Annex Il of this Law:

2 The selection of procedure for bid tender limited by
invitation only allows the execution of contracts with an es-
timated value lower than the level 6 of the Table on Value
Limits included in Annex Il of this Law.

3. The selection of procedure for simplified contrac-
ting only allows the execution of contracts with estimated
value is equal or lower than the level 1 of the Table on
Value Limits included in Annex Il of this Law.

4 The public contracting entity may also, if deemed
required, adopt the procedures for bid tender or bid tender
limited by prior qualification when the contract estimated
value is lower than the value referred to in Paragraph 1 of
this Article.

Article 25
(Division into Parts)

When contractual services of the same type, susceptible
fo constituting object of a sole contract, are split into va-
rious parts, each one of them corresponding to a separate
contract, the value to be considered, for the purposes of
selecting the procedure applicable to the creation of the
contract related to each part, shall be the sum of the esti-
mated values of the various parts.

CHAPTER I
Selection of Procedure According to Material
Criteria

Article 26
(General Rule)

The selection of procedure for simplified contracting under
the provisions of this Chapter allows the execution of con-
tracts of any value.

Article 2/
(Selection of Procedure for Simplified Contrac-
ting, Regardless of the Object of the Contract to
be Executed)

1. Whatever the object of the contract to be execu-
ted, the procedure for simplified contracting may be adop-
ted when:

al Inasmuch as it is strictly required and for reasons of
needed urgency arising out of unpredictable events, not
imputable to the public contracting entities, the timeframes
or formalities anticipated for the remaining procedures for
public contracting cannot be evidently complied with;

b) For the reasons of technical or artistic abilities or
related to the protection of exclusive rights or copyrights,
the contract may only be executed by a sole contractor,
supplier or service provider, as the case may be;

c) In previous bid tender or bid tender limited by prior
qualification, no competitor has presented a bid or no can-



didate has presented themselves and provided that the
tender documents and, in the case of bid tender limited by
prior qualification, the minimum requirements for technical
and financial abilities are not substantially altered.

d In case of preliminary termination of contract made
and entered info following a procedure for public contrac-
ting, for reason imputable to the co-contracting party:

el When we deal with public works contracts, service
rendering, acquisitions or leasing of movable goods fo be
carried out under a master agreement executed with only
one entity.

2 In the case of the provisions of Subparagraph d) of
the preceding Paragraph, the contract may be awarded to
the bidder whose bid is classified as second, provided that
the price of this bid does not exceed by more than 10% the
price of the bid awarded in the first place and the warran-
ties are offered.

Article 28
(selection of Procedure for Simplified Contrac-
ting to Create Contracts of Leasing or Acquisition
of Movable Goods)

Notwithstanding the provisions of the preceding Article,
the procedure for simplified contracting may be adopted
to create confracts for leasing or acquisition of movable
goods, when:

al It comes to |eosing or acquiring goods or equipment
earmarked for partial replacement or increase of goods or
equipment fo be used;

b) We deal with a public contracting entity, provided
that the contract is executed with the previous leaser or
supplier and the change of the latter obliges leasing or ac-
quisition of the movable goods and equipment of different
technical characteristics, originating technical incompatibi-
lities or difficulties of usage and disproportionate mainte-
nance;

c) The matter is acquiring goods fixed at raw mate-
rials stock exchanges;

d The matter is acquiring goods and equipment un-
der market conditions especially more advantageous, na-
mely arising out of stock settlement for reasons of closing of
business or others, bankruptcy, insolvency or forced sale.

Article 29
(Selection of Procedure for Simplified Contrac-
ting to Create Contracts of Acquisition of Servi-
ces)

Notwithstanding the provisions of Article 2/ of this Law,
the procedure for simplified contracting may be adopted to
create contfracts for acquisition of services, when:

al It it comes to new services that consist of repetition
of similar services, object of the contract, previously execu-
ted with the same service provider, following a bid tender
or a bid tender limited by a prior qualification, provided
that the previous contract has been executed for a period
of time less than three years and the possibility of adopting
a procedure for simplified contracting has been indicated
in the announcement or in the bid tender program;

b) We deal with services supplemental to those inclu-
ded in the contract previously executed with the same ser-
vice provider, following a bid tender or a bid tender limited
by prior qualification, which, by virtue of unpredictable cir-
cumstances, became necessary for the performance of the
services of the original contract, provided that the supple-
mental services may not be, technically or economically,
separated from those ones, without serious inconvenience
for the public confracting entity;

c) Intellectual services are at stake, namely consulting
services, the nature of the respective confractual services
do not allow generation of contractual specifications suffi-
ciently accurate for presentation of qualitative attributes of
the bids required fo establish the criterion for awarding of
the bid economically more advantageous.

Article 30
(Selection of Procedure for Simplified Contracting to Create

Contracts for Public Works)

Notwithstanding the provisions of Article 2/ of this Law,
the procedure for simplified contracting may be adopted
to create contfracts for public works, when it comes to new
works that consist of repetition of similar works object of
the contract previously executed with the same contrac-
tor, following a bid tender or a bid tender limited by prior
qualification, provided that the previous contract has been
executed for a period of time less than three years and
that the possibility of adopting a procedure for simplified
contracting has been indicated in the announcement or in
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the bid tender program;

TITLE N
Creation of Contract

CHAPTER |
Common Provisions

SECTION |
Commencement of Procedure

Article 31
(Decision to Contract)

1. The procedures for public contracting start with the
decision fo contract, presented by the competent body to
authorize the expense associated with the contract to be
executed.

2 The public contracting entity can only make the de-
cision fo contract when the amount is included in its budget,
unless it is included in the announcement, invitation or pro-
cedure program that the awarding is contingent upon the
approval of the corresponding budget inclusion.

3. The decision fo contract shall be mandatorily com-
municated by the public contracting entity to the body res-
ponsible for regulating and supervising the public contrac-
ting, based on the template included in Annex Il of this Law:

Article 32
(Decision on Selection of Procedure)

1. The decision on selection of procedure for public
contracting to actually adopt falls under the competent
body for the decision to contract.

2 The decision mentioned in the preceding Paragra-
ph shall always be reasoned, even though for remissions
for studies or reports that have been carried out for that
purpose.

Article 33
(Delegation of Competencies)

Notwithstanding the provisions of Paragraph 2 of Article
43 of this Law, the competence for the practice of any acts

provided for in this Law may be delegated or sub-delega
-ted.

Article 34
(Association of Public Contracting Entities)

1. The public contracting entities may associate
among themselves aimed at creating a contract or a mas-
ter agreement, whose execution is of the interest of all the
parties or benefit all the parties.

2. Under the preceding Paragraph, the public con-
tracting entities shall appoint which one of them represents
the Association, through execution of a protocol.

3. The Association representative is responsible for
conducting the contracting procedure to be selected, and
shal be tacitly responsible for all the powers required for
that purpose.

4 The decisions fo contract, select the procedure,
quallification of candidates and awarding shall, however,
be made jointly by the competent body of each one of the
public confracting entities of the Association, unless express
delegation in the Association representative, of all or some
of these powers, pursuant to the applicable norms.

SECTION |
Authorization for Expenditure

Article 35
(Competence to Authorize the Expenditure)

The competence to authorize the expenditure related to
the creation and execution of the confracts encompassed
in line with this Law shall be defermined under the Annex

IV of this Law:

Article 36
(Competence to Authorize the Expenditure with
Insurance Contracts)

1. In exceptional cases in which it is deemed conve-
nient the execution of insurance contracts whose acquisi-
tion is not legally mandafory, the respective expenditure
requires prior authorization of the President of the Republic
or to whom he may delegate, under the proposal of the
competent body to authorize the expenditure.

2. The provisions of the preceding Paragraph is not
applicable to the expenditures with the acquisition of insu-
rance:



al That, as imposed by local laws or that of the holder
of the rights to be insured, have to be carried out overseas;

b) Of cultural assets.

Article 3/
(Competence to Authorize the Expenditure in
Cases of Procedures for Simplified Contracting
Adopted According to Material Criteria)

The competence to authorize the expenditure related fo the
creation and execution of the controls performed, following
the simplified contracting procedure adopted according to
the material criteria provided for in Articles 2/ to 30 of this
Law, shall be deftermined under the provisions of Faragraph

2 of Annex IV of this Law.

Article 38
(Unit of Expenditure)

1. For the purposes of this Section, the expenditure
to be considered is that of the total cost with the execu-
tion of the respective contract, even if the price has to be
settled and paid in fractions according to the respective
contractual clauses or the applicable legal and regulatory
provisions.

2 The fractioning of expenditures, which is aimed at

defrauding the provisions of the preceding Paragraph, shall
be forbidden.

Avrticle 39
(Alteration of Authorized Expenditure Amount)

1. The competence established under the preceding
Paragraphs shall be maintained for the expenditures resul-
ting from the alterations, variants, price revisions and ad-
ditional contracts, provided that the respective fotal cost
does not exceed 5% of the limit of the original competence.

2 When the percentage limit is exceeded as estab-
lished in the preceding Paragraph, the authorization fo in-
crease the expenditure falls under the responsibility of the
body which, under the preceding Articles of this Section,
holds the competence to authorize the expenditure by its
total amount, including the increases.

3. Notwithstanding the provisions of the preceding
Paragraphs of this Article, the execution of addenda to

contracts is forbidden, that is, addenda under execution or
finalized whose value exceeds the amount imposed by the
annual rules of execution of the General State Budget in
force.

Article 40
(Economic Year)

1. Without prejudice fo the provisions of Paragraph
3 of this Article, the expenditures related to contracts that
result in budgetary charges by more than one economic
year or in one year that is not of its realization shall not
be carried out without prior consent granted through Joint
Executive Decree by the head of the competent ministe-
rial department, unless there are cumulatively the following
conditions:

al Result from plans or programs for various years le-
gally approved;

b) Do not exceed the limit established in Paragraph 3
of Annex IV of this Law:

c The execution timeframe for the contract does not
exceed 3 (three) years.

2. The Joint Executive Decrees and the contracts
mentioned in the preceding Paragraphs shall establish the
maximum limit of the charge corresponding to each econo-
mic year.

3. Within sixty days prior to the end of the economic
year, contracts that imply the realization of expenditures af
the beginning of the immediate economic year may be exe-
cuted, provided that there are cumulatively the following
conditions:

al The expenditure is cerfain and indispensable;

b) The charges incurred do not exceed the amount of
two duodecimals of the money earmarked for the expendi-
ture of the same nature in the budget of the year in which
the contract is made and entered into.

4 Any charge resulting from the provisions of the
preceding Paragraph shall only be assumed as long as it
is duly declared by the competent body of the ministerial
department responsible for the public finance, which, in the
applicable draft budget, the money to bear that expenditu-
re has been included.
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S The declaration referred to in the preceding Para-
graph meets the information legally required and abides by
the condition of the charge to be supported by the cor-
responding budgetary money of the immediate economic
year.

6. The provisions of Paragraphs 3 to 5 of this Article
are not applicable to the expenditures resulting from the al-
terations, variants, price revisions and additional contracts,
provided that the new charges are included in the budget
in force on the date the public contracting entity instructs
the performance of the alteration or variant, approves the
price revisions or executes the additional contract.

SECTIONI
Assessment Committee

Article 41
(Constitution and Impediments)

1. Notwithstanding the provisions of Article 146 of
this Law, the procedures for public contracting shall be con-
ducted by an Assessment Committee, constituted by three
or five full members, one of which presides over, and two
alternate members.

2 The Assessment Committee members shall be
appointed by Order of the competent body for the deci-
sion fo contract.

3. The Assessment Committee members shall have
experience in matters of public confracting in Angola and
qualifications that meet the requirements and the instruc-
tions issued by the Government or by the body responsible
for regulating and supervising the public contracting.

4 Persons who are included in the provisions of Para-
graph 3 of Article 8 of this Law shall not be appointed as
members of the Assessment Committee.

5. Any person who is appointed as member of the
Assessment Committee and who is under the circumstances
provided for in the preceding Paragraph shall immediately
inform the competent body for the decision to contract that
is superior in relation to the public contracting entity about
the existence of the impediment.

6. Failure to comply with the duty provided for in the
preceding Paragraph subjects the violator to the discipli-

nary proceeding under the terms of the law, and the pe-
nalty may include the impediment to future participation in
any other assessment committees.

/. Through specific normative act of the President of
the Republic, an administrative template may be created
for constitution of specialty technical services in public con-
tracting procedures.

Avrticle 42
(Operation)

1. The Assessment Committee members shall start
their tasks on the date indicated in the Order that determi-
nes their constitution.

2 The Assessment Committee members shall exercise
their activity independently and impartially.

3. The Assessment Committee shall operate when the
majority of its full members are present.

4 The Assessment Committee deliberations shall be
made by the maijority of the votes of the members present,
and abstentions shall not be accepted

S The Assessment Committee may appoint, among
its members or among the service personnel of the public
contracting entity, a secretary who is namely responsible
for producing the meetfing minutes.

6. Whenever necessary, the competent body for the
decision fo contract may appoint experts or consultants to
support the Assessment Committee in the performance of
their tasks, and they may take part in the meetfings of the
Committee, but without any right fo vote.

/. In the deliberations where there is vote subdued of
any of the members, the motives that justify their disagree-
ment shall be included in the relevant meeting minutes, in
the form of explanation of the vote.

Avrticle 43
(Competence)

1. The Assessment Committee shall be namely res-
ponsible for the following:

al Provide the clarification required for the good un-
derstanding of the procedures;



b) Receive the applications and the bids;

c) Conduct the public act of the bid tender, practi-
cing, in its scope, the admission acts, conditional admission
and non-admission of bids;

d Proceed with the review of the applications and
bids;
el Produce the review reports and conduct the asses-

sment of the applications and bids;

f) Propose to the competent body for the decision
to contract the act of excluding the applications and bids,
qualification of candidates and bid awarding.

2 I addition to other competencies attributed to
them by this Law, the Assessment Committee is also respon-
sible for exercising the competencies delegated to them by
the competent body for the decision fo contract. However,
they shall not be delegated the decisions mentioned in
Subparagraph f) of the preceding Paragraph.

3. The Assessment Committee shall learn about the
procedures prior fo the performance of any of the compe-
tencies stipulated in Paragraph 1 of this Article:

SECTION IV
Procedural Parts

Article 44
(Types of Parts)

1. The procedural parts shall be as follows:

al In the bid tender - the announcement, bid tender
program and tender documents;

b) In the bid tender limited by prior qualification - the
announcement, bid tender program, tender documents and
the invitation fo present the bids;

c) In the bid tender limited by invitation - the invitation
fo present the bids and the tender documents;

d In the procedure for simplified contracting - the invi-
fation fo present the bids and the tender documents.

2 When the object of the contract is the acquisition of
consulting services, the bid tender program and the tender

documents are replaced by the terms of reference.

3. In the special procedure of bid tender for designing
works, the bid tender program and the tender documents
are replaced by the terms of reference, under Article 156
of this Law:

4 The procedural parts referred to in the preceding
Paragraphs shall be approved by the competent body for
the decision to contract.

S. The provisions of the bid tender program shall pre-
vail over any indications that are not in accordance with
the announcement or the invitation.

Article 45
(Bid Tender Program)

The bid tender program has the nature of administrative
regulations and establishes the terms, to which the whole
procedure until the contract execution, abide by.

Article 46
(Tender Documents)

1. The tender documents are the procedural part that
contains the legal clauses, including those related to the
matter of technical and financial nature, which shall be in-
cluded in the contract to be made and entered info.

2. The master tender documents for the categories of
the most frequent contracts shall be approved by a specific
normative act of the President of the Republic.

3. In the cases of express simplicity of the contractual
services, which are the object of the contract to be execu-
ted, the clauses of the tender documents may consist of
a mere establishment of technical specifications or in re-
ference to other essential aspects of the execution of the
contract, such as the price or the timeframe.

Article 47
(Invitation)

The invitation is the procedural part through which the pu-
blic contracting entity requests the presentation of bids from
the qualified bidders, in the case of bid tender limited by
prior qualification, or to the entities they select, in the event
of bid tender limited by invitation or procedure for simplified
contracting.
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Article 48
(Project in the Contract Works and Concessions
of Public Works)

1. Without prejudice to the provisions of Paragraph 3
of Article 46 of this Law, in the event of contract works and
concessions of public works, the tender documents include
a project formed by parts in writing and designed neces-
sary fo accurately define the works and its execution, na-
mely as related fo their location, volume and type of works,
the estimated contract value, from the nature of the soil to
the general outline and other construction and technical
details.

2 For the purposes of the preceding Paragraph,
among other elements deemed necessary, the parts in
writing are comprised of the folowing:

al Descriptive document;

b) The measurement chart, containing the anticipated
quantity and quality of the works as required for the perfor-
mance of the works;

c) The work program, including the indication of the
performance timeframe and possible intermediate timefra-
mes;

d The environmental impact studies, under the appli-
cable legislation;

el The social, legal, economic and/or cultural impact
studies, which justify, including the expropriation actions to
be carried out, the goods and rights to be acquired and
the onus or services fo be imposed.

3. For the purposes of the provisions of Paragraph |
of this Article, in addition fo other elements deemed neces-
sary faking info account the nature of the works in question,
the designed parts include the following: the location plan,
plans, vertical projections, cuts, defining elements of the
specialty projects, construction details indispensable for an
accurate and detailed definition of the works, finishing char-
ts and, if any, perforations plans and geological profiles.

4 Should there be no geological study of the soil, the
main characteristics of same shal be mandatorily estab-
lished by the public contracting entity.

S In the event of lack of conformity between the parts
in writing and the designed parts, the latter shall prevail.

6. In exceptional cases, duly reasoned and in which
the contractor shall assume under the terms of the tender
documents, the obligations of result related fo the works to
be performed or in which the technical complexity of the
construction process of the works to be carried out require,
by virtue of the technicality of the bidders themselves, the
special link of them to the design of the works, the public
contracting entity may anticipate, as an aspect of the con-
tract to be made and entered info, the production of the
implementation project, in which case the tender documen-
ts shall only be integrated by a base program.

Article 49
(Technical Specifications)

1. The technical specifications shall be included in
the tender documents and shall be established in order
to allow the bidder participation under equality conditions
and fostering of competition.

2 The technical specifications define the characteris-
tics required for a product, namely the levels of quality or
usage, safety, dimensions, including the prescriptions appli-
cable to the products regarding the terminology, symbols,
tests and the testing methods, to the packaging, marking
and labeling and that allow objectively characterizing a
material, product or goods to be supplied in a manner fo
correspond fo the use for which is earmarked by the public
contracting entity.

3. The technical specifications may be completed by
a material or element prototype, and the same shall be
expressly identified in the procedural parts.

4 The technical specifications may be defined by re-
ference fo the national or foreign norms.

5. The technical specifications shall be defined by re-
ference to the following:

al National technical specifications with regard to the
product design and usage, if any;

b) Other documents, namely and per order of prefe-
rence, fo the national norms that transpose the internatio-
nal norms already accepted, and other internal norms and
conditions of national technical homologation or any other



norm.

6. Without prejudice fo the provisions of Paragraph 1
and Subparagraph d) of Paragraph 2 of Article 52 of this
Law, it is not allowed to establish technical specifications
that mention products of a cerfain fabrication or origin or
mention particular fabrication processes whose effect is o
favor or eliminate certain companies or products. Likewise,
it is forbidden to use brands, patents, or types of brands,
or indicate a particular origin or production, unless it is im-
possible fo describe the specifications, in which case the
use of those is allowed, accompanied by the expression “or
equivalent”,
Article 50
(Clarification on and Rectification of Procedural
Parts)

1. The clarification required to the good understan-
ding and interpretation of the procedural parts shall be re-
quested by the interested parties, in writing, until the end of
the first third of the timeframe established for presentation
of the applications or the bids, pursuant to the case, and
shall be provided, in writing, until the second third of the
same timeframe.

2 The competent body for the decision to contract
may also, through its own initiative, until the end of the se-
cond third of the timeframe established for presentation of
the applications or bids, as appropriate, proceed with the
rectification of the elements or data included in the proce-
dural parts.

3. When the clarification or rectifications provided for
in the preceding Paragraphs are communicated beyond the
established timeframes for that purpose, the timeframes sti-
pulated for presentation of applications or bids, as appro-
priate, shall be at least extended for a period equivalent
to that of the occurred delay.

4 The clarification and rectifications referred to in the
preceding Paragraphs shall immediately be added to the
procedural parts that are available for consultation and,
when this is used, be made available in the electronic pla-
torm of the public contracting entity. All the interested par-
ties, which have acquired or downloaded it, shall promptly
be notified of this fact.

S The clarification and rectifications referred to in the
preceding Paragraphs shall, from then on, be an integral
part of the procedural parts, and the latter shall prevail in

the event of divergence.

Article 51
(Project Errors and Omissions in Procedures to
Create Contract Works or Concession of Public
Works)

1. Until the end of half the timeframe stipulated for
presentation of bids in the procedure to create contract
works or concession of public works, the interested par-
ties shall present to the competent body for the decision to
contract a list in which they identify, expressly and unequi-
vocally, the project errors and omissions that are related to
the anticipated type or quantity of the works required to
the full performance of the works and that arise out of a
difference between the existing local conditions and those
provided for in the project or between the data upon whi-
ch is based and the redality.

2. The following are exempted from the provisions of
the preceding Paragraph: all the project errors and omis-
sions that the interested parties, acting with the diligence
objectively required in light of the timeframe for presenta-
tion of the bids and other actual circumstances, may only
detect in the contract implementation phase.

3. The presentation of the list mentioned in Paragraph
1 of this Article, by any interested party, suspends the time-
frame established for presentation of the bids since the end
of half of said timeframe until publication of the decision
stipulated in Paragraph 5 of this Article or, should there be
no express decision, until the end of said timeframe.

4 The list identifying the errors and omissions detec-
ted by the interested parties shall be made available to all
of those who have acquired the procedural parts.

S Until the end of the timeframe established for pre-
senfation of the bids, the competent body for the decision
to contract shall give an opinion on the errors and omissions
identified by the interested parties, and all the errors and
omissions that they do not expressly accept shall be consi-
dered as refused.

6. The decision provided for in the preceding Para-
graph shal be noftified to all the interested parties that
have acquired the procedural parts.

SECTION V
Participation Rules
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Article 52
(Fostering of Angolan Entrepreneurship)

1. The procedural parts may contain rules earmarked
for fostering the contracting of national persons or corpo-
rate bodies and prioritizing the national production.

2 For the purposes of the preceding paragraph:

al With regard to the negotiating stage, the bid ten-
der program or invitation for presentation of bids may esta-
blish preference rules in the access to said stage on the part
of bidders that are national persons or corporate bodies;

b) With regard to the awarding, when the criterion
for the awarding is the lowest price, the bid tender pro-
gram or invitation for presentation of bids may establish a
margin of preference for the prices proposed by the bidders
who are national persons or corporate bodies;

c) As for the awarding, when the criterion for the
awarding is the most economically advantageous bid, the
bid tender program or invitation for presentation of bids
may establish an increase of the overall score attributed fo
the bids of the bidders who are national persons or corpo-
rate bodies, which may not exceed 10% of the price propo-
sed by the latter;

d Regarding prioritizing the national production, the
bid tender program or invitation for presentation of bids
may, in the event that the criterion of awarding the con-
tract is fo the one economically most advantageous, con-
fain rules that anticipate attributing superior score to goods
produced, extracted or cultivated in Angola;

el As for the procedures to create contracts in whi-
ch the bidder intends to use subcontracted parties, the bid
tender program or invitation for presentation of bids may
impose that a minimum percenfage of the value of the sub-
contracted contractual services shall be reserved to natio-
nal persons or corporate bodies.

3. I the cases provided for in Subparagraphs b), c)
and d) of the preceding Paragraph, the rules of first refusal
may also be established in benefit of bids from national
bidders of States that integrate the common market of the
Southern Africa, COMESA or SADC, or with head office in
said territories or on behalf of goods produced, extracted
or cultivated in the referred to States.

4 For the purposes of the provisions of the preceding
Paragraphs, national persons and corporate bodies shall
mean those as defined in the legislation in force, namely
Law N2 14/03 of July 18 on Fostering of National Entrepre-
neurship.

S. The provisions of Paragraphs 2 and 4 of this Article
may be applied, with the required adaptations, in benefit
of micro, small and medium national companies defined as
such by Law N2 30/11 of September 13, or the national
companies based locally, when the contract is fo be execu-
ted in a specific territorial division.

Article 53
(Foreign Candidates and Bidders)

1. The foreign persons or corporate bodies may only
apply or present bids in procedures to create contracts
whose estimated value is equal fo or higher than that stipu-
lated in Annex V of this Law, as well as in the procedures for
simplified contracting, when adopted under the provisions

of Article 27 to 30 of this Law.

2 The foreign persons or corporate bodies may also
apply and present bids to create contracts whose estima-
ted value is lower than that established in the preceding Po-
ragraph, when, by virtue of the technical specificity of the
contractual services, object of this contract, it is reasonable
to anticipate that no national person or corporate body
shall be able to execute it appropriately.

3. The foreign persons or corporate bodies may also
take part in bid tenders associated with design, unless the
public contracting entity expressly and strictly restricts said
participation under the terms of reference.

4 For the purposes of the provisions of the prece-
ding Paragraphs, foreign persons or corporate bodies shall
mean those who are not included in the scope of Law N
14/13 of July 18 on Fostering of National Entrepreneurship.

Article 54
(Associations)

1. Associations of persons and corporate bodies may
be candidates or bidders, regardless of the activity they
perform, without, among them, existing any legal method of
association.

2. The members of a candidate or bidder association



may not, among them, individually or integrating another
association, be candidates or bidders in the same procedu-
re.

3. All the members of an association shall be jointly
responsible for the maintenance of the respective bid or, if
applicable, of the respective application.

4 I the event of awarding, all the members of the
association shall associate themselves, prior fo the contract
execution, in the legal method provided for in the bid ten-
der program.

Article 55

(Impediments)

The following entities may not be candidates or bidders;
neither integrate any candidate or bidder association:

al That are object of boycott on the part of internatio-
nal and regional organizations of which Angola is an inte-
gral part, namely the United Nations Organization (UNJ,
International Monetary Fund (LMF), International Bank for
Reconstruction and Development (World Bank), African
Union, Southern Africa Development Community (SADC),

Central Africa Economic Community (CAEC), and the Afri-
can Bank for Development (ABD);

b) That are under insolvency or bankruptcy, declared
by court sentence, in a liquidation stage, dissolution or ter-
mination of activity, subject to any preventive means of any
assets liquidation or any similar situation or have a relevant
process pending;

c) Have been convicted, through a court sentence, for
a crime that affects their professional honor, if, meanwhile,
their rehabilitation has not occurred, in the event that they
are corporate bodies, the holders of their social bodies
of administration, directorship or management have been
convicted for those crimes, and they are performing their
tasks;

d Have been object of administrative penalty for se-
rious misconduct in professional matter, if, in the meantime,
their rehabilitation has not occurred, in case they are per-
sons or, in the event that they are corporate bodies, have
been object of enforcement of said administrative penalty,
the holders of their social bodies of administration, director-
ship or management are performing their fasks;

el Have not their situation regularized related to con-
tributions for the social security;

f) Have not their situation regularized related fo their
fiscal obligations;

gl Have, in any way, provided, directly or indirectly,
technical consulting or support in the preparation and ge-
neration of procedural parts, susceptible to render false the
regular conditions of competition;

h) That are included on the list generated by the
body responsible for regulating and supervising the public
contracting referred to in the following Article.

Article 56
(List of Companies in Default)

1. The contfracting public companies shall submit, on a
quarterly basis, to the body responsible for regulating and
supervising the public contracting, a defailed report indica-
ting the contractors, suppliers of goods or service providers,
persons or corporate bodies that have incurred serious or
reiterated failure to comply with the contractual obligations
which have resulted in preliminary termination of contract or
application of fines in percentage higher than 20% of the
confract value.

2 Upon evaluation of the seriousness of the facts con-
tained in the reports submitted to the public contracting en-
tities, the body responsible for regulating and supervising
the public contracting produce a list of the persons and
corporate bodies that have incurred the situation provided
for in the preceding Paragraph, and their publication shall
be through the Public Contracting Portal and State Supplier
Registration, for the purposes of the provisions of Subpara-
graph h) of the preceding Article.

3. The body responsible for regulating and supervi-
sing the public contracting shall maintain the list referred to
in the preceding Paragraph updated. It should remove from
said list any persons or corporate bodies upon three years
after the inclusion of same.

4 The list mentioned in Paragraph 2 of this Article
also includes the persons and corporate bodies to which
penalties provided for in Paragraphs 3 and 4 of Article @
of this Law have been applied, during all duration of pe-
nalty.
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Article 57
(Professional Qualifications)

1. I case of a procedure to create a contract work
or concession of public works, only companies that are hol-
ders of the business licenses of public works contractor are
alowed to participate as candidates or bidders in the ca-
tegory or subcategory indicated in the announcement or
bid tender program or, when it is the case, the invitation to
present bids, of the class corresponding fo the bid value.

2 In case of a procedure to create a contract for ac-
quisition of services or concession of public services, only
holders of specific professional abilities or authorizations
or members of particular professional organizations are
alowed to take part as candidates or bidders for the per-
formance of the activity object of this contract.

SECTION V
Bid

Article 58
(Qualification Documents)

1. Together with the bid, the bidder shall present the
folowing qualification documents:

al Declaration in which the bidder shall indicate its
name, taxpayer number, Identity Card number and resi-
dence or, in the event it is a corporate body, the relevant
identification number, corporate name, head office, names
of the holders of their administration, directorship or ma-
nagement bodies or that of other persons with powers to
make them binding, as well as the business registration or
equivalent;

b) Supporting documentation on regularized situation
associated with contributions fo the social security in Ango-
la;

c) Supporting documentation on regularized situation
related fo taxation before the Angolan State;

d Supporting documentation on delivery of the most
recent fax return;

el Supporting documentation on holder of the profes-
sional qualification, under the provisions of Article 5/ of this
Law.

2. In the event that the bidder is a foreigner, the do-
cuments mentioned in Paragraphs b) to e) of the preceding
Paragraph shall be supporting documentation of the situa-
tions provided for in the same related fo the State of which
it is a national.

3. In the event that, in the State of which the bidder
is a national, the documents mentioned in Subparagraphs
b) to e) of Paragraph 1 of this Article, are not issued, the
bidder shall add, as a replacement, an affidavit before the
notary public, judicial or administrative authority or any
other competent body, which certify that the documents in
question are issued in said State.

4 The document provided for in Subparagraph a) of
Paragraph 1 of this Article shall be written in the Portugue-
se language.

5. The documents stipulated in Subparagraphs b) to e
of Paragraph 1 and Paragraphs 2 and 3 shall be written
in the Portuguese language or, in the event that they are
not due to its origin, shall be accompanied by a translation
duly legalized and in relation to which the bidder declares
to accept prevalence, for all purposes, on the relevant ori-
ginal documents,

6. All the qualification documents that, by its own ori-
gin, are issued overseas shall be authenticated, under the
applicable law, by the Angolan Consulate in the country of
issuance of said documents.

/. The provisions of the preceding Paragraphs is not
applicable to the persons or corporate bodies that are cer-
tified under Paragraph 2 of Article 13 of this Law, provided
that the information this certification is based upon allows
to prove the compliance with each of the obligations estab-
lished in Article 57 of this Law and Subparagraphs b) to e)
of Paragraph 1 of this Article.

8. For the purposes of the provisions of the preceding
Paragraph, the bidder shall present, as a sole qualification
document, the supporting documentation on its certification.

Q. Without prejudice to the provisions of the prece-
ding Paragraph, in the awarding stage, the public contrac-
ting entity shall consult in the Public Contracting Portal the
validity of the qualification documents.

Article 59
(Documents that Constitute the Bid)



1. The bid shall be constituted by the following docu-
ments:

al Declaration from the bidder unconditionally ac-
cepting the contents of the tender documents, produced
in accordance with the template included in the bid tender
program or invitation to present bids.

b) Supporting documentation on the provision of a
temporary guarantee, if required in the bid tender program
or invitation fo present bids;

c) Documents that confain the miscellaneous attribu-
tes earmarked for its assessment according to the awar-
ding criterion adopted, namely the price;

d Other documents related to the execution of the
contract, provided that they are required in the bid tender
program or invitation to present bids.

2 In the case of procedure to create contract works
or concession of public works, the bid shall also be compri-
sed of the folowing documents:

al List of unit prices of all the types of works estab-
lished in the implementation project:;

b) Work program, including work plan, manpower
plan and equipment plan;

c) Justifying and descriptive memory for the process
of work performance;

d) Financial timeline:

el Commitment declaration in which same assumes full
responsibility for compliance with all the obligations asso-
ciated with the contract execution, in the event the bidder
intends fo use subcontractors;

f) List of subcontractors, in the case provided for in the
preceding Paragraph and when the provisions of Subpa-
ragraph e) of Paragraph 2 of Article 52 of this Law are
applied;

g Prior study, in the cases provided for in Paragraph
6 of Article 48 of this Law.

3. In the case of procedures mentioned in the prece-
ding Paragraph, the bid program and invitation to present

the bids may also determine the bid that includes, among
others, the following documents:

al Price list by memory;

b) List of lease of equipment;

c) List of provision of manpower.

4 The declaration mentioned in Subparagraph a) of

Paragraph 1 of this Article shall be signed by the bidder or
by the representative with the powers to create a binding
obligation.

5. When the bid is presented by a bidding associa-
tion, the declaration mentioned in Subparagraph a) of Pa-
ragraph 1 of this Article shall be signed by the common
representative of the integrating members, in which case
they shall add to the declaration the powers of attorney
issued by one of their members or, should there be no com-
mon representative, it shall be signed by all its members or
relevant representatives.

6. Without prejudice to the provisions of the following
Paragraph, all documents that constitute the bid shall writ-
ten in the Portuguese language.

/. The bid tender program and invifation to present
the bids may allow that all or any of the documents referred
to in Paragraphs c) or d) of Paragraph 1 and Paragraphs 2
and 3 of this Article be written in foreign language, indica-
ting the languages admitted.

Article 60
(Varying Bid)

1. The bids that present alternative conditions are
deemed as varying bids related to one or more clauses of
the tender documents, under the terms expressly submitted
by the same.

2. The presentation of varying bids, when admitted
by the bid tender program or invitation to present bids, shall
not exempt the bidders from presenting a base bid in accor-
dance with the tender documents.

3. The aspects of the bid tender related to which al-
ternatives are admitted for the purposes of presentation
of varying bids shall correspond to factors or sub-factors to
render dense the criterion for awarding the bid economi-
cally more advantageous.

8L0Z | M\V1 LNIWIHNDO0Hd 2I79Nnd

N
-



PUBLIC PROCUREMENT LAW | 2018

22

4 Exclusion of the base bid shall imply, necessarily, ex-
clusion of the varying bid as presented by the same bidder.

3. In the cases in which the bid tender program or in-
vitation do not allow the presentation of varying bids, each
bidder may only present one bid.

Article 6l
(Price Indication)

1. The bid price shal always be indicated in words.
This should be considered in the event of divergence with
the price indicated in figures.

2 In the bid price, all the taxes, rates and charges
legally applicable shall be included

3. Whenever in the bid various prices are indicated,
in case of divergence between them, the partial prices, unit
prices or not, plus broken down prices shall prevail.

4 The bids presented in the procedures to create
contract works or concession of public works shall contain,
mandatorily, the partial prices of the miscelaneous works
fo be performed.

Article 62
(Bid Security)

1. The public contracting entity may require, in the bid
tender program or invitation fo present bids, that the bid-
ders present a bid security as an integral part of the bid.

2. The bid security shall be triggered if the bidder re-
moves the bid after the timeframe established for its pre-
senfation and before the end of the timeframe for its main-
tenance, including the possible automatic removal of same.

3. The bid security value may not exceed 5% of the
estimated contfract value.

Article 63
(Method for Providing Bid Security)

1. The bid security shall be provided by deposit in
cash, certified check, securities issued or warranted by the
State, bank guaranty or insurance-bond.

2. The bid tender program or invitation to present the
bids shall contain the templates related to the provision of

the bid security per guarantee or insurance-bond.

3. The deposit in cash, certified check or securities
shall be carried out in Angola, in any credit institution, ad-
dressed to the entity that is indicated in the bid tender pro-
gram or invitation to present bids, and the objective for
which it is earmarked shall be specified.

4 When the deposit is carried out in securities, these
shall be assessed by the relevant nominal value, unless in
the last three months the average quotation in the stock
exchange is below the par, in which case the assessment
shall be carried out in Q0% of this average.

5. In the event that the bidder provides the bid securi-
ty through a bank guaranty, it shall present a document by
which a legally authorized bank guarantees, up to the limit
of the bid security value, the immediate payment of any
amounts required by the public contracting entity, by virtue
of the failure to comply with the obligation to maintain the
bid the guaranty is associated with.

6. In the event that the bidder provides the bid securi-
ty through an insurance-bond, the bid tender program or
invitation to present bids may require the presentation of
an insurance policy by which an entity legally authorized
to carry out this insurance assumes, up to the limit of the bid
security value, the charge to immediately meet any amoun-
ts required by the public contracting entity, by virtue of the
failure to comply with the obligation to maintain the bid the
guaranty is associated with.

/. Out of the bank guaranty or insurance-bond policy
conditions may not, in any case, arise the decreased gua-
ranties of the public contracting entity, in the methods in
which they are assured by the other forms admitted for the
provision of the bid security.

8. All the expenditures related to the provision of the
bid security shall fall under the responsibility of the relevant

bidder.

Article 64
(Restitution or Termination of Provisional Bid
Security)

1. Once the timeframe for the obligation fo maintain
the bid has elapsed or, if such occurs first, as soon as the
contract with Contractor is made and entered into, the pu-
blic contracting entity shall promote, within ten days, the



restitution of the provisional bid security, exercising all dili-
gences for that purpose deemed as required.

2 In the event that the bid is excluded in the public act
of the bid tender, the timeframe of ten days as provided
for in the preceding Paragraph shall be counted from the
closing date of same.

Article 65
(Method for Presentation of Bids and Qualifica-
tion Documents in Hard Copy)

1. In the event that the public contracting entity opts
for the presentation of the bids in hard copy, the documents
that constitute the bid shall be presented in an opaque, clo-
sed and sealed envelope, in front of which shall be written
the word "Bid" and the name or corporate name of the

bidder.

2 In the envelope referred to in the preceding Para-
graph, a duplicate of each of the documents, which consti-

tute the bid, shall be included.

3. Another envelope, with the same characteristics
mentioned in Paragraph 1 of this Article, shall include the
qualification documents provided for in Article 58 of this
Law, and in front of the envelope "Qualification Documen-
ts” shall be written, indicating the name or corporate name

of the bidder.

4 In case of presentation of varying bids, each one of
them shall be presented in an opaque, closed and sealed
envelope, in front of which “Varying Bid" and the name or
corporate name of the bidder shall be written, and the
provisions of Paragraph 2 of this Article shall be applied

5. The envelopes referred to in the preceding Para-
graphs shall, in turn, be kept in another opaque, closed
and sealed envelope, in front of which the indication of the
procedure shall be identified.

6. The bid tender program and invifation to present
the bids may establish that the documents, when they inclu-
de more than one sheet of paper, constitute a booklet or
inseparable booklets with all the pages numbered, created
by a process that prevents separation or addition of pages,
and the first page written shall mention the total number.

/. The delivery of the envelope that is referred to in
Paragraph 5 of this Article may be carried out in person or

through registered mail with acknowledgement of receipt
and, in any case, its receipt occurs within the timeframe es-
tablished for the presentation of bids.

Article 66
(Method for Presentation of Bids and Qualifica-
tion Documents in Electronic Version)

1. The public contracting entity may impose, under
the terms of the provisions of Subparagraph f) of Paragra-
ph 1 of Article 7O or Subparagraph e) of Paragraph 2 of
Article 134 of this Law, that the bids be presented in an
electronic platform, provided that this guarantees that the
same may only be opened after the end of the timeframe
for their presentation.

2 In the hypothesis established in the preceding Fo-
ragraph, all the bids shall be mandatorily presented in an
electronic platform indicated by the public contracting enti-

ty.

3. The qualification documents shall be gathered in an
appropriate file, identified with the indication “Qualification
Documents”.

4 The documents that constitute the bids shall be ga-
thered in an appropriate file, identified with the indication

“Bids”.

5. The date and time of receipt of the bids shall be
registered by the platform, and a receipt shall be delivered
to the bidders as a supporting document for said receipt.

6. The terms for the presentation and receipt of the
bids, under the provisions of the preceding Paragraphs,
shal be defined by a specific normative act of the President
of the Republic.

/. When, by its nature, any qualification document or
any document that constitutes the bid cannot be presented
under the provisions of Paragraph 1 of this Article, it shall
be closed out in an opaque, closed and sealed envelope,
and delivered fo the public contracting entity, abiding by
the following:

a) In front of the envelope, the procedure and public
contracting entity shall be identified;

b) The delivery may be carried out in person or throu-
gh registered mail with acknowledgement of receipt, and,
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in any case, its reception shall occur within the timeframe
established for the presentation of the bids.

Article 6/
(Timeframe for Presentation of Bids)

1. The public contracting entity shall establish, in the
announcement and the bid tender program or in the invita-
tion, the date and time the timeframe for the presentation
of the bids end, which shall take info consideration the time
required for its production, in accordance with the nature,
characteristics, volume, complexity of the contractual servi-
ces, object of the contract, to be executed.

2 The timeframe for the presentation of bids shall be
established reasonably, between twenty (20) to a hundred
and twenty (120) days, in order to allow the appropriate
and effective conditions of the competition.

3. Without prejudice to Paragraph 3 of Article 50 of
this Law, the timeframe for the presentation of the bids shal
only be extended in the cases duly reasoned by decision of
the competent body for the decision fo contract.

Article 68
(Timeframe for Maintenance of Bids)

1. Notwithstanding the possibility of establishing a ti-
meframe different from that in the bid tender program or
invitation fo present the bids, the bidders shall maintain their
bids during sixty (60) days as from the date of commence-
ment of the public act.

2 The timeframe to maintain the bids shall be deemed
automatically extended, for equal period, should the bid-
ders not request the contrary.

CHAPTER |l
Bid Tender

SECTION |
Bid Tender Parts

Article 69
(Announcement of Bid Tender)

1. The announcement for the bid tender shall be pu-
blished in the Official Gazette, Series Il and in the Public
Contracting Portal, and shall be generated in accordance
with the template included in Annex VI of this Law, as well

as in a newspaper of big circulation in the country and the
bid tender may also be published through displays of no-
tices in the head offices of the State local administration

bodies.

2. The publication of the announcement in a newspa-
per of big circulation in the country may include only the
summary of the most important elements contained in the
Annex referred to in the preceding Paragraph, provided
that the date of submission for publication in the Official
Gazette is indicated.

3. Among the elements referred fo in the preceding
Faragraph, the following shall be included: address or,
when applicable, the Internet website or the public con-
tracting entity electronic platform, where the procedural
parts are available.

4 Whenever that, under the provisions of Article 53
of this Law, the participation of foreign persons or corpo-
rate bodies are admitted, the announcement carried out
under the terms of paragraph 2 of this Article, is also repli-
cated in means that, demonstrably take the information to
international markets.

Article 70
(Bid Tender Program)
1. The bid tender program shall indicate the following;
al The identification of the bid tender;
b) The public contracting entity, the body that made

the decision to contract and, in the event that this decision
is made in the use of the delegation or sub-delegation of
competency, the quality in which said body has decided,
with the mention of the delegation or sub-delegation deci-
sions and the venue of the relevant publication;

c) The price of supply of the bid tender parts, under
the provisions of Paragraph 3 of Article /1 of this Law;

d The manner of presentation of the bids, under the
provisions of Article 65 or Article 66 of this Law;

el When the presentations of the bids should be car-
ried out in hard copy, the address and the name of the re-
ceipt service of same, with mention of the relevant working
hours;

f) When the presentations of the bids should be car-



ried out electronically, the electronic platform used by the
public contracting entity for that purpose;

g The date and time limit for the presentation of the
bids, under the provisions of Article 67 of this Law;

h) The qualification documents, under the provisions

of Article 58 of this Law:

) The documents that constitute the bids, under the
provisions of Article 59 of this Law;

i The documents that constitute the bids that may be
written in foreign language, under the provisions of Para-
graph 7 of Article 59 of this Law, with the mention of the
languages admissible;

k) The possibility of presentation of the varying bids
and the maximum number of variants admitted:

) In the event that varying bids are admitted, what
clauses of the tender documents may be object of vario-
tion and under which terms those should be assessed, un-
der the provisions of Article 60 of this Law.

m) The timeframe of bid maintenance obligation, if it is
different from the provisions of Paragraph 1 of Article 68
of this Law;

n) The provisional bid security value and the perma-
nent bid security value, provided for in Articles 62 and 102,
respectively, of this Law, when required, as well as in the
templates related fo its provision;

o) The date, time and venue for the commencement
of the bid tender public act;

p) In the event that the bids presented are or not sub-
ject fo negotiation and, if so, what are the factors or sub-
-factors of the awarding criterion on which the negotiation
should focus, as well as if the case provided for in Subpara-
graph a) or b) of Article 89 of this Law shall be applicable;

a Should there be an electronic auction, the rules
and other operation information of same, under Article @3
of this Law;

r) I the event that the adoption of a negotiating
stage or an electronic auction is anticipated, if the same
is open fo all bidders whose bids are not excluded or res-

tricted or the bidders whose bids were classified in the
first places and, in this case, what the number of bids to be
selected:

s) The awarding criterion, as well as, when the crite-
rion of the bid economically more advantageous, explana-
tion of the factors and possible sub-factors that materialize
it, the relevant consideration and other elements required
for awarding the bid scoring, materialized in an assessment
grid;

2. The bid tender program may also contain any spe-
cific rules on the procedure for the bid tender considered
convenient by the public contracting entity, provided that
they are not aimed at preventing, restricting or rendering
false the competition.

Avrticle /1
(Consultation and Provision of Bid Tender Parts)

1. The bid tender parts shall be available for consulta-
tion by the parties interested in the service indicated in the
announcement, within the relevant work schedule and until
the end of the timeframe stipulated for presentation of the

bids.

2. The bid tender parts shall also be available for
consultation in the electronic platform of the public contrac-
ting entity, when it is used in the procedure.

3. The supply of the parts may be onerous or free.

4 The downloading of bid tender parts available in
the electronic platform depends upon the authentication of
the interested party.

5. As long as it is timely requested, and payment of
the relevant shipment costs, the bid tender parts shall be
sent or delivered to the interested parties as soon as the
request has been received.

6. The President of the Republic or to whom he may
delegate shall define, through specific normative act, the
maximum rates to be charged by the public contracting
entities for the supply and downloading of the bid tender
parts.

/. The acquisition of the bid tender pars shal not
constitute, in any case, participation condition on same.
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SECTION |l
Bid Tender Public Act

Article 72
(Public Act)

1. On the business day immediately subsequent to
the deadline for presentation of the bids, the Assessment
Committee proceeds with, in public act, the opening of the
envelopes referred fo in Paragraph 65 of this Law, or, in the
case of the public contracting chose to opt for the elec-
tronic receipt of the bids, its decryption, downloading and
opening, as referred to in Article 66 of this Law.

2 For ajustified reason, the bid tender public act shall
be carried out within ten days subsequent to that indicated
in the preceding Paragraph, on a date to be determined by
a public contracting entity.

3. The alteration of the public act date shall immedia-
tely be communicated to the interested parties that pro-
ceed with the acquisition of the bid tender parts and publi-
cized through the means that the public confracting entity
deemed more convenient, and the copies of the decision
on alteration shall be added to the parts.

Article /3
(Public Act Session)

1. The public act session shall be continuous, compri-
sed of the number of meetings required for compliance of
all the formalities.

2 The Assessment Committee may, when it deems
necessary, meet in a reserved session.

3. The Assessment Committee shall limit itself, during
the public act, to proceed with a formal analysis, both of
the bidder qualification documents and the documents that
constitute the bids.

Article /4
(General Rules)

1. The public act may be attended by any interested
party, and in the referred to act only the bidders and their
representatives may intervene, provided that they are duly
certified.

2 The bidders and their representatives may, in the
public act:

al Examine all the documents presented, during a
reasonable timeframe to be determined by the Assessment
Committee;

b) Request clarification;

c) Present claims whenever, in the act itself, any vio-
lation of the provisions of this Law, other applicable legisla-
tion or bid tender program is committed.

d Put forward claims against the conditional or final
admission of any bidder, as well as admission of their bids;

el Present claims against their own conditional ad-
mission or non-admission, as well as non-admission of their

bids;

f) Present mandatory hierarchical appeal against the
Assessment Committee deliberations.

3. When the documents have been presented elec-
tronically, the Assessment Committee guarantees, for the
purposes of the provisions of Subparagraph a) of the pre-
ceding Paragraph, that the bidders have access to same
during the public act, both electronically and in hard copy.

4 The bidders’ claims may consist of a statement put
forward for the meeting minutes or in petition in writing.

S The claims shall be decided in the public act itself,
and for that purpose the Assessment Committee may meet
in a reserved session.

o} Out of the public act the minutes shall be produced
and signed by all the ful members of the Assessment Com-
mittee, and it may also be signed by the bidders or their
representatives that attend said act.

Article /5
(Opening of Public Act)

1. The Chairman of the Assessment Committee shall
begin the act public session with the following formalities:

al Identification of the bid tender and reference fo the
relevant announcement:

b) Reading of the bidder list, organized by entry order
of the relevant bids;



c) Opening of the external envelopes, as wel as
those related to the bidders’ qualification documents, by
the order mentioned in the preceding Paragraph, or, as
if applicable, opening, by the same order, of the electro-
nic files corresponding to the qualification documents, and
the documents or electronic files shall not be violated, as
appropriate, constituting the bids:

d Review of the quadlification documents and delibe-
ration, in a reserved session, on the final admission, condi-
tional admission or non-admission of the bidders.

Article /6
(Non-admission and Conditional Admission of
Bidders)
1. The following bidders shall not be admitted:
al Whose bids are not received in the established ti-
meframes;
b) Who do not comply with the formalities related to

the method for presentation of the bids, under the provi-

sions of Articles 65 or 66, as well as Paragraph 6 and 7 of
Article 59 of this Law.

c) Whose qualification documents include any referen-
ce that is considered an indication of the bid price or any
other contractual conditions;

d The bidders that do not put forward the document
provided for in Subparagraph a) of Paragraph 1 of Article
59 of this Law.

2 The following bidders shall be conditionally admit-
ted;
al Who do not present any document or any docu-

ments referred to in Paragraph 1 of Article 59 of this Law,
as well as, if applicable, in PFaragraphs 2 and 3 of the same
Article;

b) Who present the qualification documents issued by
the foreign authorities that are not stil recognized by the
Angolan Consulate in the country of issuance of said docu-
ments:

3. Once the deliberations provided for in the prece-
ding Paragraphs are made, the Chairman of the Assess-

ment Committee shall proceed with the reading of the list
of the bidders admitted, those admitted conditionally and
those do not admitted, indicating for the latter cases, the
relevant reasoning.

4 In the event of conditional admission, provided for
in Subparagraph a) of Paragraph 2 of this Article, the do-
cuments fo be provided shall immediately be presented in
the public act itself, otherwise, the bidders shall not be ad-
mitted.

5. In the case of conditional admission provided for
in Subparagraph b) of Paragraph 2 of this Article, the As-
sessment Committee grants the bidders a timeframe of five
days for the bidders to deliver the documents as recogni-
zed by the Angolan Consulate.

6. Once the formalities, provided for in the preceding
Paragraphs, have been complied with, the Assessment
Committee may deliberate on the possible claims presen-
ted by the bidders related to this phase in the public act.

/. Once the situation, stipulated in Paragraph 5 of this
Article, the Assessment Committee, if required, shall sus-
pend the public act session, indicating the venue, day and
time for its continuation.

Article 77
(Further Public Act)

1. In the event that the provisions of Paragraph 7 of
the preceding Article are not applicable, the public act
shall immediately proceed with the compliance with the
formalities established in the following Article.

2. When the provisions of Paragraph / of the prece-
ding Article are applicable, the public act proceeds with
the review of the documents, which, in the meantime, have
been delivered, if necessary in a reserved session, and the
Assessment Committee shall deliberate on the admission or
non-admission of the bidders that were conditionally admi-
tted.

3. Those bidders who have not complied with the pro-
visions of paragraph 5 of the preceding Paragraph shall
not be admitted.

4 The Chairman of the Assessment Committee shall
proceed with the reading of the list of bidders finally admi-
tted and those not admitted, indicating in the latter case,

8L0Z | M\V1 LNIWIHNDO0Hd 2I79Nnd

27



PUBLIC PROCUREMENT LAW | 2018

N
[

the relevant reasoning.

S. Once the formdlities, provided for in the preceding
Paragraphs, have been complied with, the Assessment
Committee may deliberate on the possible claims presen-
ted by the bidders related to this phase in the public act.

Article 78
(Opening and Review of Bids)

1. The public act session may proceed with the ope-
ning of the envelopes or downloading of the electronic files
that contain the bids of the bidders admitted.

2 Upon opening of the bids or downloading of the
electronic files, the bidders may jointly sign all the bids.

3. In the event that the bids have been presented in
hard copy, all the original documents that constitute the
bids shall be initialed or stamped by, at least, two members
of the Assessment Committee.

4 Once the provisions of the provisions of the pre-
ceding Paragraphs have been complied with, the Assess-
ment Committee shall proceed, if necessary in a reserved
session, with the formal examination of the documents that
constitute the bids, deliberating on the admission or exclu-
sion of the bids.

Article /9
(Non-admission of Bids)
1. The following bids shall not be admitted:
al That are not constituted by all the documents requi-

red by the law or in the bid tender program:;

b) That do not abide by Articles 65 or 66, as well as
Paragraphs 6 and 7 of Article 59 of this Law, or specific
rules of the bid tender program regarding the method to
present the bids;

c) Whose documents that constitute the bids do not
contain the miscellaneous attributes, namely the price, ear-
marked for their assessment, or that omit other elements
required by the bid tender program related to the contract
execution, in breach of the provisions of Subparagraphs c)
and d) of Paragraph 1 of Article 59 of this Law,

2. The Chairman of the Assessment Committee fur-
ther proceeds with the reading of the list of bids admitted

and those not admitted, indicating, in the latter case, the
relevant reasoning.

3. The Assessment Committee shall deliberate on
possible claims presented by the bidders related to the ad-
mission or non-admission of the bids.

4 Once the provisions of the preceding Paragraphs
have been complied with, the Chairman of the Assessment
Committee closes out the public act, by complying with the
provisions of Paragraph 6 of Article /4 of this Law.

Article 80
(Hierarchical Appeal)

1. Out of the deliberations from the Assessment Com-
mittee on the claims drawn in the public act, the interested
party may appeal fo the head of the competent ministerial
department, when the contract is earmarked to be exe-
cuted by the State or for the highest body of the public
contracting entity, in the remaining cases, to be presented
within five days of the delivery date of the public act minu-
tes.

2. The appeal shall be deemed as approved, if the
appellant is not notified of the decision within five days of
its receipt by the competent body to decide.

3. Should the appeal be granted, all the acts and
operations, required fo restore the legality and meet the le-
gitimate rights and interests of the appellant shall be prac-
ticed.

4 The provisions of Articles 17, 18 and 21 of this Law
shall additionally be applicable to the hierarchical appeals.

5. To the appeals, provided for in the preceding Para-
graphs, the provisions of Paragraphs 4 and 5 of Article 1/
of this Law shall not be applicable

SECTION I
Review and Assessment of Bids

Article 8l
(Review of Bids)

Once the public act is complete, the Assessment Committee
shall proceed with the review of the bids in order to verify
whether the same are vitiated by any cause of exclusion.



Article 82
(Clarification on Bids)

1. The Assessment Committee may request the bid-
ders any clarification on the bids presented that it considers
necessary for review and assessment.

2 The clarification provided by the bidders shall be
an integral part of their bids, as long as they do not contra-
dict the elements contained in the documents that constitu-
te them, do not alter or complete them neither is aimed af
suppressing omissions that determine the relevant exclusion
from the contract.

3. The clarification provided shall be notified to all the
bidders.

Article 83
(Causes for Exclusion of Bids)

1. The following bids shall be excluded:

al That are presented by bidders in violation of the
provisions of Paragraph 2 of Article 54 of this Law;

b) That are presented by bidders or members of bi-
dding associations regarding which any of the situations
provided for in Article 55 of this Law are verified;

c) That are presented as variants, when they are not
admitted by the bid tender program or presented in a num-
ber higher than the maximum admitted therein;

d That are presented as variants, when the base bid
is not presented or is excluded;

el That are constituted by false documents or in which
the bidders provide false declarations;

f) That are contractually not acceptable, since they
violate the tender documents;

g That present a price higher than the base price.
h) That breach the applicable legal or regulatory pro-
visions;

) That present a total price abnormally low, whose
justifying clarification have not been presented or do not
enable to objectively justify the price presented, when the

awarding criterion is the lowest price;

i That reveal the existence of strong indication of
acts, agreements, practices or information susceptible to
rendering false the rules of competition;

k) That are presented by bidders in breach of the ru-
les provided for in Paragraph 2 of Article 70 of this law, as
long as the bid tender program expressly so stipulates.

2. For the purposes of the provisions of Paragraph i)
of the preceding Paragraph, the bidder shall present justi-
fying clarification on the price they propose, when the As-
sessment Committee considers, in a reasoned fashion, that
this is abnormally low.

3. In the clarification provided for in the preceding Po-
ragraph, the bidder may base the justifications upon factors
such as, namely, the economy of the construction process,
of fabrication or service rendering, originality of the works,
of the goods or proposed services, selected technical solu-
tions or conditions exceptionally favorable that the bidder
has available for the contract execution.

4 In this procedural stage, the bids related to which it
is concluded that they are vitiated by one of the causes of
non-admission stipulated in Paragraphs 1 and 4 of Article
/6, Paragraph 3 of Article /7 and Paragraph 1 of Article
/9 of this Law, without the same being timely detected in
the public act.

Article 84
(Bid Evaluation and Awarding Criteria)

1. The bids regarding which there are no causes for
exclusion shall be evaluated in accordance with the awar-
ding criterion established in the bid tender program.

2. The awarding criterion may be:

al That of the bid economically more advantageous,
which may take info account, among other factors, the te-
chnical, aesthetical or functional characteristics, technical
assistance, delivery or execution timeframes, price and de-
gree of impact on public health, social assistance or envi-
ronmental impact;

b) That of the lowest price.
3. Notwithstanding the provisions of Subparagraphs
c) to e) of Paragraph 2 of Article 52 of this Law, the factors
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and possible sub-factors that materialize the criterion for
the economically most advantageous bid shall not, directly
or indirectly, pertain to situations, qualities, characteristics
or other elements in fact related to the bidders.

Article 85
(Preliminary Report)

Upon review and evaluation of the bids, the Assessment
Committee shall produce a reasoned report in which it pro-
poses, when appropriate, the exclusion of the bids, instruc-
ting the remaining bids for the purposes of awarding.

Article 86
(Prior Hearing)

Once the preliminary report is produced, the Assessment
Committee shall send to all the bidders, establishing for
them a timeframe up fo five days, so that they can provide
their opinion, in writing, under the terms of the right to prior
heoring.

Article 87
(Final Report)

1. Once the provisions of the preceding Paragraph
has been complied with, the Assessment Committee produ-
ces a reasoned final report, which the bidders’ observations,
which are presented in the prior hearing, are considered,
maintaining and modifying the contents and conclusions of
the preliminary report. Likewise, they may propose exclusion
of any bid, if there is any in this phase, any exclusion cause
of the same.

2 In the case anticipated in the final part of the pre-
ceding Paragraph, as well as when the final report results
in an amendment of the order of the bids contained in the
preliminary report, the Assessment Committee shall pro-
ceed with the new prior hearing, under the provisions of
the preceding Article, then applying the provisions of this
Article.

3. The final report shall be submitted to the compe-
tent body for the decision to contract for the purposes of
approval.

4 When only one bid has been presented, the Asses-
sment Committee shall proceed with its review and, in the
event that any cause for exclusion is found, it shall prepare
the awarding bid for approval of the competent body for

the decision to contract, and there should be no reason to
produce the preliminary and final reports, neither the prior
hearing.

Article 88
(Sequence of Procedure)

1. In the event that the bid tender program does not
anticipate the adoption of a negotiating stage or electronic
auction, the competent body for the decision to contract
considers the contents and conclusions of the final report for
the purposes of awarding, and the provisions of Article 98
and the following Articles of this Law shall apply.

2. In the event that the bid tender program antici-
pates the adoption of a negotiating stage or electronic
auction, the competent body for the decision to contract
considers the contents and conclusions of the final report for
the purposes of negotiation or auction, and the provisions,
respectively, of Article 89 and the folowing Articles or in
the Article 92 and the following Articles of this Law.

SECTION IV
Negotiation of Bids

Article 89
(Selection of Bids for Negotiation)

In the event that the bid tender integrates a bid negotiating
stage, the following shall be selected for said negotiation,
pursuant to the provisions of the bid tender program:

al All the bids that are not vitiated by any cause for
exclusion;
b) Only the bids that are ordered in the first places,

in the corresponding number to that established in the bid
tender program, unless the number of bids not excluded is
lower.

Article QO
(Negotiation)

1. The Assessment Committee shall notify the bidders
whose bids have been selected for negotiation, in advance
of, at least, three days of the date, time and venue of the of
the first negotiating session, and the remaining sessions shall
be scheduled under the terms deemed convenient.

2. In the notice referred to in the preceding Paragro-
ph, the Assessment Committee shall indicate the format to



be followed in the negotiations, namely whether they occur
separately or jointly with the miscelaneous bidders or oc-
cur partially or in whole electronically.

3. The bidders shall be represented in the negotiating
sessions by the legal representatives or common represen-
tatives of the bidding associations, when appropriate, and
they may be accompanied by technicians they appoint.

4 The bids that are not amended in the negotiating
sessions, as well as those delivered by the bidders, which
are not present in the session, shall be deemed, for the pur-
poses of review, under the terms that they were originally
presented.

5. As a result of each negotiating session, minutes
shall be generated, signed by all intervening parties, and
they shall mention the possible refusal of any of the bidders
representatives to sign them.

6. The minutes and other information or communica-
tions, in writing or oral, given by bidders fo the Assessment
Committee shall be maintained confidential during the ne-
goftiating stage.

Article 9
(Subsequent Procedure)

1. Once the negotiations are closed out, the Asses-
sment Committee shall produce a preliminary negotiation
report, instructing in a reasoned manner the bids for awar-
ding, and it may also propose the exclusion of any bid, if
there is in this phase, any cause for exclusion of same.

2 In the event that a negotiating stage restricted to
the bidders is adopted, whose bids are ordered in the first
places, the Assessment Committee shall also propose, in
the referred to preliminary report, exclusion of the final bids
whose totfal scoring is lower than that of the respective
original bids.

3. Once the negotiation preliminary report is produ-
ced, the provisions of Articles 86 and 8/ of this Law shall
be applicable folowed by the procedure stipulated in Arti-
cle 98 and the following Articles of this Law.

SECTION V
Electronic Auction

Article 92
(Electronic Auction)

1. The public contracting entity, should it be techni-
cally feasible, shall have recourse to an electronic auction.

2. The electronic auction shall consist of an interac-
tive process based upon an electronic device earmarked
for enabling the bidders to progressively improve their bids,
after evaluation, classification of same shall be obtained
through an automated handling.

3. The public contracting entity can only utilize an
electronic auction, provided that the awarding criterion
adopted is that of the lowest price.

4 The public contracting entity may not utilize the
electronic auction in an abusive manner or in a way to
hinder, restrict or render false the competition.

Article 93
(Indications Related to Electronic Auction)

When the public contracting entity decides to utilize an
electronic auction, the bid tender program shall indicate, in
addition fo the elements referred to in Subparagraph g) of
Paragraph 1 of Article 70 of this Law, the following:

al The conditions in which the bidders may propose
new prices, namely the minimum differences required among
the bidding actions;

b) Other rules for the operation of the electronic auc-
tion;
c The information related to the electronic device o

be used and the methods and the technical specifications
fo link the bidders fo said device.

Article 94
(Invitation)

1. All the bidders shall be simultaneously invited by the
public contracting entity, by electronic means, to fake part

in the electronic auction.

2. The invitation provided for in the preceding Para-
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graph shall indicate the following:

al The ordering of the bids of the invited bidder;

b) Date and time of beginning of the auction;
c Manner to close out the auction.
Article 95

(Rules for Electronic Auction)

1. The electronic auction shall not be kicked off prior
fo, at least, three days as from the date of submission of the
invitation.

2 The electronic device used shall enable to perma-
nently inform all the bidders on the new proposed prices
and ordering of all the bids.

Article 96
(Confidentiality)

During the electronic auction, the public contracting entity
shall not publicize, directly or indirectly, the identity of the
bidders participating therein.

Article 9/
(Method to Close out the Electronic Auction)

1. The public contracting entity may close out the
electronic auction as follows:

al On the date and time established in the invitation
fo participate in the electronic auction;

b) After the maximum timeframe as from receipt of the
last bidding, when they do not receive new prices corres-
ponding fo the minimum differences required among bidding
actions.

2 The maximum timeframe referred fo in Subparagra-
ph b) of the preceding Paragraph shall be stipulated in the
invitation fo participate in the electronic auction.

SECTION VI
Awarding

Article 98
(Notice on Decision to Award)

1. The decision to award, which is made following
the provisions of Article 88 of this Law, shall be notified to

Contractor, defermining that they shall provide, within ten
days, the final bid security, whose value shall expressly be
indicated in said notice.

2. The awarding shall be notified to the remaining bi-
dders as soon as the provision of said bid security is con-
firmed, and the timeframe, time and venue on which the
whole bid process for public consultation shall be indicated
or, in the event that this has been moved onfo the elec-
tronic platform, and the electronic access to same shall be
granted.

3. The timeframe provided for in Faragraph 1 of this
Article may, for purposes duly reasoned, be extended up
to five days.

4 In the event that the bid security is not due, under
the terms provided for in Article 101 of this Law, the draft
contract shall be submitted to  Contractor, together with
the awarding notice, as approved by the competent body
for the decision to contract, simultaneously abiding by the
provisions of Paragraph 2 of this Article.

Article 99
(Advertisement on Awarding)

1. The awarding of bids for execution of contracts sub-
ject fo preventive inspection of the Court of Auditors, under
the terms established by Law that approves the General
State Budget, shall be communicated by the competent
body for the decision fo confract fo the body responsible
for regulating and supervising the public contracting, for the
purposes of publication in the Public Contracting Portal for
the remaining goals legally provided for.

2. The information referred to in the preceding Para-
graph shal be provided through the template contained in
Annex VI of this Law.

Article 100
(Causes for Non-awarding)
1. There shall be no awarding in the following cases:
al When no bid has been put forward;

b) When all the bids have been excluded:

c) When, for unpredicted circumstance, it is necessary



to amend fundamental aspects of the bid tender parts af-
ter the end of the timeframe for presentation of the bids;

d When the interest of the public contracting entity
imposes the postponement of he bid tender for a timeframe
no lower than one year;

el When the public contracting entity loses the inte-
rest to execute the contract, in light of the occurrence of
fortuitous events related to the premises of the decision to
contract.

2 The non-awarding decision, as well as the relevant
reasoning, shall be notified in writing fo all bidders.

3. In case of Subparagraph ¢ of Paragraph 1 of this
Article, it is compulsory to start a new procedure within six
months of the notice date of decision on non-awarding.

4 In case of Subparagraph d) of Paragraph 1 of this
Article, in the notice that is referred to in Paragraph 2, the
public contracting entity shall determine the postponement
timeframe, and it shall initiate a new procedure after said
timeframe.

SECTION VI
Final Bid Security

Article 101
(Function and Obligation of Bid Security)

1. The Contractor shall guarantee, through the provi-
sion of a final bid security, the accurate and rigorous com-
pliance with the obligations that it shall assume with the
execution of the contract.

2 The provision of the bid security referred to in Pa-
ragraph 1 of this Article shall be mandatory in the cases
of awarding of bids for the execution of confracts subject
fo preventive inspection of the Court of Auditors, under the
terms established by the Law that approves the General
State Budget.

3. The competent body for the decision to contract
may also require the provision of the bid security referred to
in the preceding Paragraph 1 of this Article, in the case of
awarding of bids for the execution of contracts not subject
fo preventive inspection of the Court of Auditors provided
for in the preceding Paragraph, provided that it is previous-
ly indicated in the invitation or in the procedural program.

Article 102
(Value of Bid Security)

1. The value of the final bid security is determined in
the bid tender program in the amount of up to 20% of the
total price of the awarded bid.

2. The value referred to in the preceding Paragraph
may not be lower than the value of the provisional bid se-
curity, when this is required under the provisions of Article

62 of his Law.

Article 103
(Method for Provision of Bid Security)

1. The final bid security shall be provided by deposit
in cash, certified check, security issued or guaranteed by
the State, bank guarantee or insurance-bond, applying the
provisions of Article 63 of this Law.

2. Contractor may convert the provisional bid securi-
ty info final, by conducting all diigences required for that
purpose and confirming its execution in the timeframe esta-
blished in Paragraph lof Article 98 of this Law:

Article 104
(Failure to Provide the Bid Security)

1. The awarding may forfeit if, for the fact imputable
to them, Contractor do not provide, timely and under the
terms stipulated in the preceding Paragraphs, the required
bid security.

2. In the case provided for in the preceding Paragra-
ph, the competent body for the decision to contract shall
award the bid ordered in the subsequent place.

Article 105
(Activation of Bid Security)

1. The public contracting entity shall activate the final
bid security without the need for a prior judicial or arbitra-
tion decision.

2. The partial or total activation of the final bid securi-
ty shall imply renewal of the relevant value, within fifteen
days of the notice by the public contracting entity for that
purpose.
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Article 106
(Supplemental Bid Securities for Advances)

1. The public contracting entity may only proceed
with price advances on account of contractual services to
be carried out by Contractor when:

a) The values of advances do not exceed 15% of the
total contract value:

b) Contractor provides a bid security in the value
equal fo the advance, by applying the provisions of Article
63 of this Law regarding the method fo provide the bid
security.

2 The public contracting entity may exceptionally
make advances that do not abide by the provisions of
Subparagraph a) of the preceding Paragraph when provi-
ded for in the execution rules of the General State Budget.

Article 107
(Return of Bid Security)

1 Within ninety days as from the compliance, on the
part of Contractor, with all contractual obligations, the pu-
blic contracting entity shall endeavor to return all of the bid
securities that Contractor may have provided.

2 The delay in the provision of the bid security grants
Contractor the right to demand from the public contrac-
fing entity interests on the amount of the bid security wi-
thheld, calculated at the annual rate of 2%, as from the
day folowing the end of the timeframe established in the
preceding Paragraph.

SECTION VI
Contract Execution

Article 108
(Contract in Writing)

1. Unless in the cases provided for in the following Ar-
ticle, the contract shall be made and entered info in writing.

2 The expenditures and charges associated with the
contract in writing fall under the responsibility of Contractor,
unless otherwise provided for in the bid tender program.

Article 109
(Unenforceability and Waiver of Contract in Wri-
ting)
1. Unless expressly provided for in the bid tender pro-

gram, the contract in writing shall not be required:

al When it is a leasing contract or acquisition of mo-
vable goods and acquisition of services whose price do
not exceed the level 1 of the Limited Values Table contained
in Annex |l of this Law:

b) When we deal with public works contract whose
price do not exceed the level 2 of the Limited Values Table
contained in Annex Il of this Law.

2. The contract in writing shall be waived by the com-
petent body for the decision fo contract, through a reaso-
ned decision, when:

al The internal or external public security so justify;

b) For reasons of imperative urgency arising out of
events unpredictable by the public contracting entity, it is
immediately necessary to execute the contract.

3. In the cases provided for in the preceding Paragre-
phs, it is understood that the contract results from the com-
bination of the tender documents with the contents of the

awarded bid.

Article 110
(Contents of Contract)

1. The contract shall contain, under the penalty of
nullity, the following:

al Identification of the parties and respective repre-
senfatives, as well as the title they intervene;

b) Indication of the awarding act and approval act of
the draft contract;

c) Description of the object of the contract;
d Contractual price;
e) The timeframe for execution of the main contractual

services, object of the contract;



f) Reference to the bid security provided by Contrac-
tor, when required, under the terms of Article 101 of this
Law.

2 The following documents shall always be part of
the contfract, regardless of being in writing:

al) The clarification and amendments related to the
tender documents;

b) The tender documents;

c) The awarded bid;

d The clarification on the awarded bid provided by
Contractor.

3. Whenever the public contracting entity deems

convenient, the clauses of the contract may also include a
reproduction of the bid tender completed by all elements
arising out of the remaining documents referred to in the
preceding Paragraphs.

4 The public contracting entity may expressly exclude
from the contract any elements confained in the awarded
bid, which are related fo the contract execution that are
not governed by the tender documents and that are not
considered extremely necessary to said execution.

5. Should there be divergence between the docu-
ments referred to in Paragraph 2 of this Article, the preva-
lence is determined by the order by which they are indica-
ted in the said Paragraph.

6. In case of divergence between the documents re-
ferred to in Paragraph 2 of this Article and the clauses of
this contract, the first ones shall prevail.

Article T
(Approval of Draft Contract)

1. The draft contract shall be approved by the com-
petent body for the decision to contract after confirming the
provision of the bid security by Contractor.

2 After the draft of the contract fo be executed has
been approved, this shall be submitted to Contractor by
the competent entity for the decision to contract.

Article T12
(Acceptance of Draft Contract)

The draft of the contract to be executed shall be deemed

accepted by Contractor when there is express acceptance
or when there is no complaint within five days of the notice.

Article 113
(Complaint on Draft Contract)

1. The complaints on the draft contract shal only be
reasoned by the anticipated obligations that contradict or
that are not contained in documents integrating the con-
tract, under the provisions of Paragraph 2 of Article 110 of
this Law.

2. Within ten days of the receipt of complaint, the
body that approved the draft minute shall notify Contrac-
for of its decision, and the silence shall be equivalent to the
refusal of claim.

Article 114
(Timeframe to Execute the Contract)

1. The contract shall be executed within fiffeen days
of the acceptance date of the relevant draft or decision on
the claim provided for in the preceding Paragraph.

2. The competent body for the decision fo contract
shall be communicate to Contractor, at least five days in
advance, the date, time and venue on which the signing of
the contract shall occur.

Article 115
(Representation in Signing of Contract)

1. When signing the contract, the representation of
the public contracting entity, provided for in Subparagraph
a) of Article 6 of this Law, shall fall under the responsibility
of the competent body for the decision to contract.

2. In the case of the public contracting entities, refer-
red to in Paragraphs b) fo f) of Article 6 of this Law, the
representation in signing of the contract shall fall under the
responsibility of body designated in the respective legal
instrument or in the relevant by-laws.

3. In the cases of the competent body, under the ter-
ms of the preceding Paragraphs, is a collegial body, the
representation in signing of the contract shall fall under the

Chairman of said body.

4 The competency provided for in the preceding Pa-
ragraphs may be delegated in general terms.
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Article 116
(Expiry of Contract)

1. Notwithstanding the provisions of Paragraph 1 of
Article 104 of this Law, the awarding shall also expire if, for
the fact that it is imputable to them, Contractor does not
show up on the day, time and venue established for signing
of the contract, as well as, in the event that Contractor is
an association, if its members are not associated under the
terms provided for in Paragraph 4 of Article 54 of this Law,
unless in the cases of force majeure.

2 In the cases provided for in the preceding Paragra-
ph, Contractor shall lose the bid security provided to the
public contracting entity, and the competent body for the
decision fo contract shall award the bid ordered in the sub-
sequent place.

3. If, it is for a fact imputable to them, the public con-
tracting entity do not sign the contract within the timefra-
me provided for in Paragraph 1 of Article 114 of this Law,
Contractor may release themselves from their bid, and the
public contracting entity shall release the bid security the
Contractor has provided, notwithstanding the right to be
indemnified for all the expenses and the remaining charges
that they demonstrably incur with the production of the bid
and the provision of the bid security.

CHAPTER Il
Bid Tender Limited by Prior Qualification

SECTION |
General provisions

Article 11/
(Applicable Regime)

The bid tender limited by prior qualification shall be gover-
ned by, with the required adaptations, the provisions that
regulate the bid tender, in all matters that are not especially
provided for in the following Paragraphs.

Article 118
(stage of Procedure)

1. The bid tender limited by prior qualification shall
be developed in two sfages:

al Presentation of the applications and qualification of
candidates;

b) Presentation, review and evaluation of the bids and
awarding.

2. The stage provided for in the Subparagraph a) of
the preceding Paragraph shall be public in nature, in said
stage al the interested parties may participate through
presentation of application.

3. In the stage provided for in the Subparagraph b)
of Paragraph 1 of this Article, only the qualified candidates
may participate, which shall be invited by the public con-
tracting entity to present a bid.

Article TI9
(Announcement)

1. The Announcement on the Bid Tender Limited by
Prior Qualification shall be published in the Official Gazet-
te, Series I, and in the Public Contracting Portal, generated
in accordance with the template contained in Annex VI of
this Law, as wel as in a newspaper of big circulation in the
country. The bid tender may also be announced through
the publication of procurement notices in the head offices of
the State local administration bodies.

2. The provisions of Paragraphs 2 to 4 of Article 69
of this Law shall be applicable to the bid tender limited by
prior qualification.

Article 120
(Bid Tender Program)

1. The program for the bid tender limited by prior
qualification shall indicate:

al The identification of the bid tender:

b) The public contracting entity, the body that has
made the decision fo contract and, in the event that this is
made through the use of delegation or sub-delegation of
competency, the condition in which that one has decided,
with mention to the decisions of delegation or sub-delega-
tion and venue of the relevant publication;

c) The price for the supply of the bid tender parts, un-
der the provisions of Paragraph 3 of Article /1 of this Law;

d The method to present the applications, under the
terms of Article 126 of this Law:
el When the presentation of the applications should



be carried out in hard copy, the address and designation
of the receipt service of same, indicating the relevant busi-
ness hours;

f) When the presentation of the applications should
be carried out electronically, the electronic address or the
electronic platform used by the public contracting entity for
that purpose;

gl The deadline for presentation of the bids;

h) The documents earmarked for the qudlification,
which constitute the applications, required under the terms

of Articles 122 and 123 of this Law:

) The documents referred to in the preceding Subpa-
ragraph that may be written in foreign language, under
the provisions of Paragraph / of Article 125 of this Law,
indicating the admissible languages;

i) The minimum technical and financial abilities fo be
fulfiled by the candidates;

k) Whether, upon invitation to the qualified candida-
tes, the presented bids are or are not subject to negotiation
and, if so, what the factors or sub-factors are of the awar-
ding criteria on which the negotiation focuses, as well as if
the provisions of Subparagraph a) or Subparagraph b) of
Article 89 of this Law shall be applicable.

1) Should there be electronic auction and, if so, the
rues and other information of operation of same, under the
provisions of Article @3 of this Law;

m) In the event that a negotiating stage or an electro-
nic auction is adopted, if the same is open to all the bidders
whose bids are not excluded or restricted to the bidder
whose bids have been ordered in the first places and, in
the latter case, what the number of bids to be selected;

n) The awarding criterion, as well as, when the crite-
rion is adopted for the most economically advantageous
bid, the explanation on the factors and possible sub-factors
that materialize them, the relevant consideration and the
other elements required fo attribute the scoring to the bids,
materialized in an evaluation grid;

o) The provisional bid security value and the final bid
security value provided for in Article 62 and 102, respec-
tively, of this Law, when required, as well as the models

related to its provision.

2. The bid tender program may also contain any spe-
cific rules on the procedure for the bid tender limited by
prior qualification considered as convenient by the public
contracting entity, provided that they are not aimed at hin-
dering, restricting or rendering false the competition.

Article 121
(Other Rules Applicable to Bid Tender Limited by
Prior Qualification)

1. The provisions of Article /1 of this Law shall be
applicable to the procedure for bid tender limited by prior
qualification.

2. Simultaneously with the program for the bid tender
limited by prior qualification the public contracting entity
shall make available to the interested parties the tender
documents on the procedure.

Article 122
(Technical Ability)

1. The minimum requirements for the technical ability fo
be defermined in the bid tender program shall be appro-
priate to the object of the contract to be executed, descri-
bing situations, qualities, characteristics and other elements
in fact related to the applicants, namely regarding C.V. ex-
perience, human, technical, functional resources or others
associated with the organizational capacity or environmen-
tal management.

2. Unless otherwise legally provided for, the public
contracting entity may not establish any minimum require-
ments for technical ability that may be discriminatory or
susceptible to hindering, restricting or rendering false any
competition.

3. In order to fulfil the minimum requirements for te-
chnical ability, the bid tender program may require the pre-
senfation of any documents appropriate for that purpose,
namely:

al The bidders’ Curriculum Vitae:

b) List of works performed, supply of goods and ren-
dering of services, which include relevant references, such
as amounts, dates and addressees, to be demonstrated, if
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necessary, by declaration of the latter;

c) Description of the technical equipment of the can-
didates;
d list of human resources, namely the technicians in-

tegrated in the applicant companies, which include relevant
references, such as the respective education and professio-
nal experience;

el Description of the processes and methods to be
adopted by the applicants, namely for the purposes of
quality assurance regarding the execution of the contract;

f) Certificates issued by the official or independent
entities.
4 The candidate may also, under their responsibility,

present other documents, alternatively to those required in
the bid tender program, if they consider that they also de-
monstrate the fulfilment of certain minimum requirements for
technical ability.

Article 123
(Financial Ability)

1. The minimum requirements for the financial ability fo
be determined in the bid tender program shall be appro-
priate fo the object of the contract fo be executed, repor-
ting to the candidates’ estimated aptitude to mobilize the
financial means predictably necessary for the full complian-
ce with the contractual obligations.

2 The provisions of Paragraphs 2 and 4 of the pre-
ceding Article shall be applicable to the evaluation of the
financial ability.

3. In order fo fulfil the minimum requirements for finan-
cial abillity, the bid tender program may require the pre-
senfation of any documents appropriate for that purpose,
namely:

al Balances, earning statements or any other docu-
ments of accounting or financial nature, which demonstrate
the assefs, economic or financial situation of the candida-
tes;

b) Fiscal documents;

c) Relevant bank statements to attest, namely, the

candidates’ credit risks.

Article T4
(Fulfillment of Minimum Requirements for As-
sociations-Candidates)

Unless the bid tender program provides for differently, in
the event that the candidate is an association, it is deemed
that this fulfils the minimum requirements of technical and
financial ability, provided that, regarding each requirement:

al Any of the members that integrate the association
individually fulfil said requirements;

b) Any of the members that integrate the association
jointly fulfil the requirements, when such is possible in accor-
dance with the nature of the requirement.

SECTION |
Presentation of Applications and Qualification of
Candidates

Article 125
(Documents for Application)

1. The application shall be comprised of the docu-
ments able to demonstrate the fulfilment of the minimum
requirements on the technical and financial abilities required
by the bid tender program, under the terms provided for in
Paragraph 3 of Article 122 and Paragraph 3 of Article 123

of this Law.

2 The application shall also be comprised of a decla-
ration in which the applicant indicates his name, faxpayer
number, identity card number and residence or, in the event
that it is a corporate body, the relevant number of identifi-
cation number, corporate name, head office, names of the
heads of their administration, directorship or management
bodies and other persons with the powers fo bind them, as
well as the business registration or equivalent.

3. The declaration referred to in the preceding Para-
graph shall be signed by the candidate or representative
with the powers fo bind them.

4 When the application is presented by an associa-
tion, the declaration referred to in Paragraph 2 of this Ar-
ticle shall be signed by the common representative of the
members integrating it, in which case the declaration shall
be joined by the powers of attorney issued by each one of



their members or, should there be no common representa-
tive, it shall be signed by all their members or respective
represenfatives.

S The documents constituting the application shall
compulsory be presented in the Portuguese language, no-
twithstanding the provisions of the following Paragraphs.

o} The documents that, since they are written by third
parties, are not in the Portuguese language, shall be ac-
companied by a duly legalized translation and in relation to
which the candidate declares fo accept the prevalence, for
all due purposes, over the respective original documents.

/. The bid tender program may allow that some of the
documents that constitute the applications shall be written
in foreign language, indicating the admissible languages.

8. The Assessment Committee may always require the
candidates to present the original of any documents of the
applications whose reproduction has been presented elec-
tronically, in case of reasonable doubt on their contents or
authenticity.

Article 126
(Methods to Present Applications)

1. The bid tender program shall determine that the
applications are presented through the following means:

al In person, through a protocol, in the address of the
public contracting entity as indicated in he bid tender pro-
gram;

b) By registered letter with acknowledgement of re-
ceipt;
c) By electronic mail, with acknowledgement of re-

ceipt and reading;

d By electronic platform used by the public contrac-
ting entity, with the issuance of receipt as a supporting do-
cumentation on the date and time the application has been
received.

2 In the event that the bid tender program determi-
nes that the applications be presented in hard copy, the
documents that constitute it shall be presented in an opa-
que, closed and sealed envelope, in the face of which the
designation of the procedure shall be identified.

3. In the envelope referred to in the preceding Parc-
graph, a duplicate of each one of the documents that cons-
titute the application shall be included.

4 The receipt of the envelope referred to in Paragra-
ph 2 of this Article, whether the same has been presented
in person or by registered mail, it shall, in any case, occur
within the timeframe established for presentation of the
applications.

S In the event that the bid tender program determines
that the applications be presented in electronic platform,
the rules for its presentation and receipt shall be stipulated
by a specific normative act of the President of the Republic.

Article 12/
(Timeframe to Present Applications)

1. The public contracting entity shall determine, in the
announcement and bid tender program, the deadline for
presentation of the applications, which shall take into ac-
count the time necessary for its production, in accordance
with the required technical and financial abilities.

2. Notwithstanding the provisions of Paragraph 3 of
Article 50 of this Law, the timeframe for presentation of
the bids can only be extended in cases duly reasoned, by
decision of the competent body for the decision to contract.

Article 128
(Opening and Review of Applications)

1. In the business day immediately following the end
of the timeframe to present the applications, the Assess-
ment Committee shall meet in a reserved session to open

the bids.

2. For a justified reason, the opening of the bids may
occur ten days following the timeframe indicated in the pre-
ceding Paragraph.

3 In the session referred fo in Paragraph 1 of this
Article, the Assessment Committee shall proceed with the
review of the applications in order to verify whether they
have any cause for exclusion.

Article 129
(Clarification on Applications)
1. The Assessment Committee may request the appli-
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cants any clarification on the presented applications dee-
med as necessary for their review and evaluation.

2 The clarification provided by the candidate is an
integral part of their applications, as long as they do not
contradict the elements contained in the documents that
constitute them, do not change or complete them, and they
are not aimed at suppressing omissions that determine the
respective exclusion.

3. The clarification provided shall be notified to all the
applicants.
Article 130

(Causes for Exclusion of Applications)
1. The following applications shal be excluded:
al When they are not received in the established time-
frame;
b) They do not abide the formdlities related to the me-

thod of presentation, under the terms of the provisions of
Article 126, as well as Paragraphs 6 and 7 of Article 125

of this Law:

c) They are not constituted by any of the documents
required by law or in the bid tender program, unless as
provided for in Paragraph 4 of Article 122 of this Law;

d They are presented by the applicants in violation of
the provisions of Paragraph 2 of Article 54 of this Law;

el They are presented by the applicants or members
of candidates-associations related to which some of the si-
tuations provided for in Article 55 of this Law occurred;

f) They are constituted by false documents or the
applicants provide false declarations;

g They are presented by the applicants in violation
of the rules provided for in Paragraph 2 of Article 120 of
this Law, provided that the bid tender program expressly so
anficipates;

h) They contain any reference that is indication of any
of the contractual conditions to be included in the bid.

Article 131
(Evaluation of Applications)

1. Also in a reserved session, the applications regar-
ding which any causes for exclusion are not verified shal be
evaluated aimed at checking the compliance with the mini-
mum requirements for the technical and financial abilities.

2. All the applicants that fulfil the minimum requiremen-
ts for the technical and financial dbilities, as stipulated in the
bid tender program, shall be qualified.

3. The fulfilment of the minimum requirements mentio-
ned in the preceding Paragraph shall be proven through
the elements contained in the documents that constitute the
application.

4 The Assessment Committee may request any third
parties to provide any information deemed relevant fo de-
monstrate fulfilment of the minimum requirements of techni-
cal and financial dbilities.

Article 132
(Preliminary Qualification Report, Prior Hearing
and Final Qualification Report)

1. Upon review and evaluation of the applications,
the Assessment Committee shall produce a preliminary
qualification report, in which it proposes the exclusion of
applications, when appropriate, as well as the qualification
or non-qualification of each one of the candidates whose
applications are not vitiated by any cause for exclusion.

2. The Assessment Committee shall send to all the
candidates the report provided for in the preceding Parc-
graph, stipulating a timeframe no lower than five days, so
that they can provide their opinion in writing, under the right
fo prior hearing.

3. Once the provisions of the preceding Paragraph is
complied with, the Assessment Committee shall produce a
reasoned final report, in which it considers the candidates’
observations carried out in the prior hearing, , maintaining
or modifying the contents and conclusions of he prliminary
qualification report.

4 In the event that the report provided for in the
preceding Paragraph imply alteration of the proposed
exclusion of one or more applications or qualification or
non-qualification bid of one or more candidates, the As-
sessment Committee shall proceed with the prior hearing,
under the provisions of the preceding Article, then applying
the provisions of this Article.



S The final qualification report shall fall under the res-
ponsibility of the competent body for the decision to con-
tract, for the purposes of approval.

o} When only one bid has been presented, the As-
sessment Committee shall proceed with the review and
evaluation and, in the event that any cause for exclusion
is not detected and there is the fulfilment of the minimum
requirements of technical and financial abilities, it prepares
the qualification bid for approval of the competent body for
the decision to confract, and there should not be produc-
tion of preliminary and final qualification reports and nor
the prior hearing.

Article 133
(Decision on Qualification)

1. The competent body for the decision to contract
shall consider the contents and conclusions of the final re-
port for the purposes of qualification of the candidates.

2 The decision on the qualification shall be notified to
all the candidates, and the provisions of Articles 14 and the
following Articles of this Law shall apply.

SECTION I
Presentation of Bids and Awarding

Article 134
(Invitation for Presentation of Bids)

1. With the notice on the qudlification decision, the
competent body for the decision to contract shall simulta-
neously send to all qualified candidates the invitation fo
present the bids.

2 The invitation to present the bids shall indicate:

al Identification of the bid tender;

b) The reference to the bid tender announcement;

c) The method to present the bids, under the provi-

sions of Article 65 or Article 66 of this Law:

d When the presentation of the bids shall be carried
out in hard copy, the address and the designation of the
receipt service of same, indicating the respective business
hours.

el When the presentation of the bids shall be carried
out electronically, the electronic platform used by the public
contracting entity for that purpose;

f) The deadline for presentation of the bids, under the
provisions of Article 6/ of this Law;

°) The qudlification documents, under the provisions

of Article 58 of this Law:

h) The documents that constitute the bids, under the
provisions of Article 59 of this Law;

) The documents that constitute the bids, which may
be written in foreign language, under the provisions of Po-
ragraph 7 of Article 59 of this Law, indicating the admissib-
le languages;

i If the presentation of variant bids is admissible and
the maximum number of variant bids admitted:

k) In the event that variant bids are admitted, what
clauses of the bid tender may be object of variation and
the terms under which this should be evaluated, under the
provisions of Article 60O of this Law;

1) The timeframe for maintenance of the bids, when
it is different from that stipulated under the provisions of
Paragraph 1 of Article 68 of this Law;

m) The date, time and venue of the commencement of
the bid tender public act.

3. Should there be no specifications referred to in
Subparagraphs j) and k) of the preceding Paragraph, pre-
sentation of variant bids shall not be admitted.

4 The invitation to present the bids may also contain
any specific rules on the following procedure, as considered
convenient by the public contracting entity, provided that
they are not aimed at hindering, restricting or rendering
false the competition.

Article 135
(Subsequent Procedure)

With the required adaptations, the provisions of Articles /2
to 116 of this Law shall be applicable to the public act for
opening of the bids.
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CHAPTER IV
Bid Tender Limited by Invitation

Article 136
(Applicable Regime)

The bid tender limited by invitation shall be governed by,
with the required adaptations, the provisions that regulate
the bid tender, in matters that are not incompatible with the
provisions of the following Arficles.

Article 137
(Stages of Procedure)

The procedure for bid tender limited by invitation shall be
comprised of the folowing stages:

) Submission of invitation to the bidders;

) Presentation, review and evaluation of bids;

) Negotiation of bids, if the public contracting entity
has anticipated it in the invitation;

a
b
c

d Awarding.
Article 138
(Invitation)
1. The invitation for presentation of bids shall be car-

ried out at least to three entities, through any means in
writing, and it shall be registered in the Public Contracting
Portal.

2 The entities to be invited shall be selected based
on the registration of the record provided for in Article 13
of this Law or based upon the knowledge on the aptitude
and credibility recognized to them for execution of the inten-
ded contract.

3. The invitation for presentation of the bids shall indi-
cate the following:

al Identification of the bid tender:

b) The public contracting entity, the body that made
the decision fo contract and, in the event that this decision
is made in the use of the delegation or sub-delegation of
competency, the quality in which said body has decided,
with the mention of the delegation or sub-delegation deci-
sions and the venue of the relevant publication;

c) The method to present the bids, under the provi-
sions of the following Article;

d When the presentation of the bids shall be carried
out in hard copy, the address and the designation of the
receipt service of same, indicating the respective business
hours;

el When the presentation of the bids shall be carried
out electronically, the electronic platform used by the public
contracting entity for that purpose;

f) The deadline for presentation of the bids, under the
provisions of Article 140 of this Law;

g The qudlification documents, under the provisions

of Article 58 of this Law:

h) The documents that constitute the bids, under the
provisions of Article 59 of this Law;

) The timeframe for maintenance of the bids, when
it is different from that stipulated under the provisions of
Paragraph 1 of Article 68 of this Law;

i In the event that the bids presented are or not sub-
ject fo negotiation and, if so, what are the factors or sub-
-factors of the awarding criterion on which the negotiation
should focus, as well as what are the terms and rules that
this abides by, and if the case provided for in Subparagra-
ph a) or Subparagraph b) of Article 89 of this Law shall be
applicable.

k) The awarding criterion, as well as, when the crite-
rion of the bid economically more advantageous, explana-
tion of the factors and possible sub-factors that materialize
it, the relevant consideration and other elements required
for awarding the bid scoring, materialized in an assessment
grid;

) The final bid security value provided for in Article
102 of this Law, when required, as well as in the templates
related to its provision.

4 The invitation to present the bids may also contain
any specific rules on the following procedure, as conside-
red convenient by the public contracting entity, namely re-
lated to presentation of the variant bids, presentation of
documents in foreign language or adoption of electronic
auctions, provided that they are not aimed at hindering,



restricting or rendering false the competition.

5. The invitation shall compulsorily be accompanied by
the tender documents, and it shall be simultaneously sent to
all the persons or corporate bodies to be invited.

Article 139
(Method for Presentation of Bids)

1. The invitation for presentation of bids shall deftermi-
ne that these are presented through one of the following
means;

al In person, through protocol, in the address of the
public contracting entity indicated in the bid tender pro-
gram;

b) By registered letter, with acknowledgement of re-
ceipt;
c) By electronic mail, with acknowledgement of re-

ceipt and reading.

2 I the event that the invitation for presentation
of bids determine that these should be presented in hard
copy, all the quadlification documents and all the documents
that constitute the bid referred to in Paragraphs 56 and
59 of this Law, respectively, may be closed out in a sole,
opaque, closed and sealed envelope, in front of which the
procedure designation shall be indicated.

3. A duplicate of each of the documents that consti-
tute the bid shall be included In the envelope referred to in
the preceding Paragraph.

4 The receipt of the envelope referred tfo in the pre-
ceding Paragraph, if it is presented in person or by regis-
tered mail, shal, in any case, occur within the timeframe
esfablished for presentation of bids.

Article 140
(Timeframe for Presentation of Bids)

The timeframe for presentation of bids shall not be lower
than six days of the date of submission of the invitation.

Article 141
(Clarification on and Rectifications of Procedural
Parts)

1. The clarification and rectifications provided for in

Article 50 of this Law may be carried out up to the day
before the end of the timeframe for presentation of the bids.
2. In case of failure to comply with the provisions of
the preceding Paragraph, the timeframe for presentation of
bids shall be extended for a period equivalent to that of the
verified delay.

Article 142
(Subsequent Procedure)

1. On the business day immediately following the end
of the timeframe for presentation of the bids, the Assess-
ment Committee shall meet in a reserved session for ope-
ning of same.

2. The provisions of Articles 81 and 116 of this Law
shall be applicable fo the subsequent procedure up to the
contract execution.

CHAPTER V
Procedure for Simplified Contracting

Article 143
(Applicable Regime)

The procedure for simplified contracting shall be governed
by, with the required adaptations, the provisions that regu-
late the bid tender limited by invitation, in all matters that
are not incompatible with the provisions the following Ar-
ticles.

Article 144
(Invitation)

1. Unless as provided for in Subparagraph b) of Arti-
cle 27, in Subparagraphs a) and c) of Article 28, Subpara-
graphs a) and b) of Article 29 and Article 30 of this Law,
the public contracting entity shall freely chooses, based
upon the knowledge on the potential bidders, the entity o
be invited to present the bid

2. The submission of the invitation to present the bid
shall be carried out through any means in writing, and its
registration in the Public Contracting Portal shall be perfor-
med.

3. The invitation for presentation of bids may only indi-
cate;
al The indication of the procedure;
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b) The public contracting entity and the body that has
made the decision to contract;

c) The method for presentation of the bid, which shal
be freely selected by the public contracting entity;

d The deadline for the presentation of the bid, as
freely established by the public contracting entity;

el The qualification documents, under the provisions

of Article 58 of this Law:

f) The documents that constitute the bids, under the
provisions of Article 59 of this Law;

g The value of the final bid security, as stipulated in
Article 102 of this Law, when required, as well as the tem-
plates related to its provision.

4 The invitation shall compulsory be accompanied by
the tender documents, and both may be aggregated in a
single document.

Article 145
(Impediment to Invitation)

The following shall not be invited to present bids to the en-
tities: those that have been already awarded, in the cur-
rent or previous economic year, folowing the procedures
for simplified contracting adopted under the provisions of
Paragraph 3 of Article 24 of this Law, bids for execution of
contractual services of the same type or those identical to
the confract to be executed, whose cumulative value is hi-
gher than that included in the Level T of the Table on Value
Limits contained in Annex Il of this Law.

Article 146
(Release of Assessment Committee)

The competent body for the decision to contract may re-
lease the constitution of an Assessment Committee, and the
services of the public contracting entity shall be responsible
for requesting clarification on the bid presented and shall
submit to that one the draft decision on awarding.

Article 14/
(Negotiation)

1. The services of the public contracting entity or,
when there is one, the Assessment Committee may ne-

gotiate the bid presented in order to befter adjust fo the
needs underlying the intended contracting.

2. If, under the terms of the preceding Paragraph,
there is negotiation, the format, terms and timeframes of
same shall be freely established by the public contracting
entity.

Article 148
(Subsequent Procedure)

Unless there is a cause for exclusion of the presented bid,
there should be no production of the preliminary and final
reports nor holding of the prior hearing.

Article 149
(Awarding Based on Invoice)

In the cases provided for in Paragraph 3 of Article 46 of
this Law, the awarding may consist of a mere approval of
the invoice or equivalent document, with express reference
to the budget inclusion note.

CHAPTER VI
Special Contracting Rules

SECTION |
Bid Tender for Design Works

Article 150
(Bid Tender for Design Works)

1. The bid tender for design works is the procedure
that allows the public contracting entity to select one or
more design works, idealized in the artistic, spatial planning,
urban planning, architecture, civil engineering or data pro-
cessing domains.

2. When the public contracting entity intends to ac-
quire the plan generating service or design work develo-
pment project referred fo in the preceding Paragraph, for
that purpose, it shall adopt the following:

al A bid tender limited by invitation, when two or more
design works have been selected;

b) A procedure for simplified contracting, when a sin-
gle design work has been selected.



Article 151
(Method of Bid Tender for Design Works)

1. The bid tender for design works shall follow the
method for bid tender or bid tender limited by prior qualifi-
cation.

2 The bid tender for design works shall follow the me-
thod for bid tender limited by prior qualification when the
nature or complexity of its object requires the technical abi-
lity of the candidates, namely recognized prior experience
in specific domains.

3. When the method of bid tender limited by prior
qualification is selected, the minimum requirements for te-
chnical ability shall be adjusted to the nature of the inten-
ded design works and shall be established in a non-discri-
minafory manner.

Article 152
(Commencement of Bid Tender for Design
Works)
1. The bid tender for design works shall begin with

the decision on selecting one or more design works, and
the competent body, by law or delegation shall be respon-
sible for the decision to authorize the expenditure related
fo the premiums or payments that the bidders are entitled
fo, and said decision may be implicit in the latter.

2 When the bid tender for design works does not im-
ply the payment of premiums to the bidders, the decision fo
select one or more design works shall fall under the body
of the public contracting entity that is competent for that
purpose, under the terms of the respective organic law.

Article 153
(Decision on Selecting the Method of Bid Tender
for Design Works)

1. The decision on selecting the method of bid tender
for design works shall fall under the responsibility of the
competent body for the decision stipulated in the prece-
ding Paragraph.

2 The decision on selecting the method of bid tender
limited by prior qualification shall be reasoned.

Article 154
(Association of Public Contracting Entities)

The public contracting entities may associate themselves
aimed at adopting a bid a tender for design works, and,
with the required adaptations, the provisions of Article 34
of this Law shall apply.

Article 155
(Announcement of Bid Tender for Design Works)

1. The bid tender for design works shall be published
in the Official Gazette, Series Ill, through an announce-
ment, per the template as prepared by the body respon-
sible for regulating and supervising the public contracting
and approved by a specific normative act of the President
of the Republic or fo whom he may delegate.

2. The announcement referred to in the preceding Fo-
ragraph or a summary of its most important elements shall
be then publicized by any means considered as convenient,
namely through its publication in the Public Contracting For-
tal, in an electronic platform used by the public contracting
company or in a newspaper of significant circulation in the
country, as well as, in the case of design works with local
relevance, through its publication in local notices in the res-
pective province, municipoh’ry or commune.

3. Whenever, under the provisions of Paragraph 3
of Article 53 of this Law, the participation of foreign per-
sons or corporate bodies is admitted, the announcement
or summary produced under the terms provided for in the
preceding Paragraph shall also be publicized in means
that, demonstrably, take the information to the international
markets.

Article 156
(Terms of Reference)

1. I the bid tenders for design works a document
shall be previously approved, designated as terms of refe-
rence, which shall indicate:

al The identification of the bid tender, as well as the
respective method selected;

b) A description, as full as possible, of the characte-
ristics, particulars, references and any other requirements
of aesthetic, functional or technical nature that the design
works presented shall abide by;

c) The public contracting entity;
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d The body that has made the decision fo select one
or more design works and, in the event that is made in the
use of the competency delegation or sub-delegation, the
condition in which said entity has decided, indicating the
delegation or sub-delegation decisions or the venue of the
respective publication;

el The specific professional qualifications that the bid-
ders shall have, if applicable;

f) The documents that materialize the design works to
be presented;

g The timeframe and venue for presentation of the
documents mentioned in the preceding Paragraph;

h) The selection criterion, explaining the factors and
possible sub-factors that densify it;

) The total amount of the possible participation pre-
miums fo be awarded to the bidders whose design works
are not excluded;

i The number of design works presented to be se-
lected;

k) The value of recognition prize to be awarded to
each of the bidders selected

2 When the procedure for bid tender by prior quali-
fication is adopted, the terms of reference also indicate:

al The minimum requirements for technical ability that
the candidates shall fulfill;

b) The documents earmarked for the qualification of
the candidates.

3. The terms of reference may also contain any speci-
fic rules on the bid tender for design works deemed con-
venient by the public contracting entity, provided that they
are not aimed at hindering, restricting or rendering false the
competition, as well as they shall be accompanied by any
supplemental documents necessary fo the full description
mentioned in Subparagraph b) of Paragraph 1 of this Ar-
ticle or indicate the entity and venue said documents may
directly be obtained by the interested parties.

4 The terms of reference may also provide for the
obligation to present the design works by electronic mail or

other means of electronic data transmission, in which case
they shall establish the terms said presentation shall abide
by in order fo guarantee the relevant anonymity and safety.
S The terms of reference norms shall prevail over any
indications contained in the announcements that are not in
conformity with them.

6. With the required adaptations, the provisions of
Article 50 of this Law shall be applicable to the terms of
reference.

Article 157
(Assessment Committee)

1. The Assessment Committee appointed by the com-
petent body for the decision provided for in Article 152
of this Law shall be comprised of, in an odd number, by at
least three ful members, one of which shall preside over
and two substitutes,

2. When, in the terms of reference, the bidders are
required to have specific professional qualifications, the ma-
jority of the Assessment Committee members shall have the
same qualifications.

3. The provisions of Article 42 of this Law shal be
applicable for the Assessment Committee operation.

4 The Assessment Committee deliberations on or-
dering the design works presented or on the exclusion of
same per failure to comply with the description mentioned
in Subparagraph b) of Paragraph 1 of the preceding Ar-
ticle shall be binding in nature for the public contracting
entity, and they shall not, in any case, be amended after
the identity of the bidders is known.

Article 158
(Anonymity)

1. In the bid tender for design works, regardless of
the method adopted, the identity of the bidders, which are
the authors of the design works presented, may only be
known and revealed after the bid tender final report is
produced.

2. The public contracting entity, Assessment Commit-
tee and the bidders shall practice and refrain from practi-
cing, as appropriate, all the acts necessary to comply with
the provisions of the preceding Paragraph.



Article 159
(Presentation of Design Works)
Each bidder may present various design works.

Article 160
(Establishment of Timeframes for Presentation
of Documents)

The timeframe for presentation of documents earmarked
for qualification, when the method selected is that of a bid
tender limited by prior qualification, as well as the timefra-
me for presentation of the documents that materialize the
design works, shall be freely stipulated by the contracting
entity, taking info account the time required for the respecti-
ve generation, according fo the nature, characteristics and
complexity associated with the bid tender in question.

Article 161
(Bid Tender Rules)

1. When the method selected is the bid tender, the
documents that materialize each of the design works shall
be placed in an opaque, closed and sealed envelope, in
front of which only the word “Work™ and the designation of
the bid tender shall be written.

2 In an envelope with the characteristics mentioned
in the preceding Paragraph, a document with the bidder's
identification and contacts shall be included, in front of whi-
ch only the word "Bidder” and the designation of the bid
tender shall be written.

3. The envelopes referred to in the preceding Pa-
ragraphs shall be included in another one, also opaque,
closed and sealed, which is named “External Envelope”,
indicating only the designation of the bid tender and the
awarding entity.

4 The documents that materialize the design works,
as well as all the envelopes referred fo in the preceding Po-
ragraphs, shall be presented in @ manner that guarantees
the total and absolute anonymity of the bidders, and it shall
not contain any element that allows, directly or indirectly,
identify its author or authors.

5. The external envelope may be delivered directly
or sent by registered mail, without indication of the sender,
and, in any case, the respective receipt shall occur within
the timeframe and at the venue established for presento-
tion of the design works.

. The receipt of the external envelopes shall be regis-
tered, indicating the date and time the same are received
and, in the event of direct delivery, and its bearer shall only
be provided with a supporting documentation on acknow-
ledgement of receipt.

/. After the end of the timeframe established for pre-
senfation of the design works, the Assessment Committee
shall allocate a number for each of the external envelopes,
open them and write the exact same number in the res-
pective envelopes referred fo in Paragraphs 1 and 2 of this
Article.

8. The Assessment Committee shall then proceed
with the opening the envelopes that contain the documents
that materialize the design works presented by the bidders,
proceeding with its review and producing a final report,
signed by all its members, in which the following shall mainly
be indicated:

al The ordering of the design works presented in ac-
cordance with the selection criterion established in the ter-
ms of reference:

b) The exclusion of the design works:

i The ordering of the design works presented after
the end of the timeframe established in the terms of referen-
ce:

i, Whose documents that materialize them or the en-
velopes referred to in Paragraphs 1 to 3 contain any ele-
ment that allow, directly and directly, identify their author
or authors;

i, That do not abide by the description mentioned in
Subparagraph b) of Paragraph 1 of Article 156 of this Law.

Q. The Assessment Committee may proceed with the
opening of the bids referred to in Paragraph 2 of this Article
after fuly complying with the provisions of the preceding
paragraph.

10. I the event that the terms of reference stipulate
the obligation fo present the design works through electro-
nic mail or other means of electronic data transmission, the
provisions of the preceding Paragraphs shall be applicable
with the necessary adaptations.
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Article 162
(Rules for Bid Tender Limited by Prior Qualifica-
tion)

1. When the method selected is the bid tender limi-
ted by prior qudlification, the documents earmarked for the
qualification should be presented in an opaque, closed and
sealed envelope, in front of which only the word “Applica-
tion", the candidate name or corporate name, the designa-
tion of the bid tender and the public contracting entity shall
be written.

2 The envelope mentioned in the preceding Paragra-
ph may be delivered directly or sent by registered mail,
and, in any case, the respective receipt shall occur within
the timeframe and venue established for presentation of
the applications.

3. The receipt of the envelopes shall be registered, in-
dicating the date and venue they are received and, in case
of direct delivery, the identity of the persons who have deli-
vered them, and they should be provided with a supporting
documentation as acknowledgement of receipt.

4 After the end of the timeframe established for pre-
senfation of the applications, the Assessment Committee
shall proceed with their review, qualifying the candidates
who, since they have presented their application on a ti-
mely fashion, comply with the minimum requirements for the
technical ability established in the terms of reference.

S Once the qudlification is carried out, the Assess-
ment Committee shall simultaneously send to all the qua-
lified candidates an invitation to present the design works
pursuant to the rules established in the terms of reference.

6. Once the provisions of the preceding Paragraph
have been complied with, the bid tender for design works
shall proceed with their terms, in accordance with the pro-
visions of the terms of reference.

/. The bid tender final report shall also indicate, in a
reasoned manner, the candidates to be excluded, either
for not fulfiling the minimum requirements for technical ability
required in the terms of reference or they have presented
the respective applications after the timeframe stipulated
for that purpose.

8. In the event that the terms of reference establish the
obligation for presentation of the design works by electro-

nic mail or other means of electronic data transmission, the
provisions of the preceding Paragraphs shall be applicable,
with the required adaptations.

Article 163
(Decision on Selection and Premiums)

1. The competent body for the decision, as provided
for in Article 152 of this Law, shall select one or more design
works, per the number stipulated in the bid tender terms of
reference, according to the contents and conclusions of the
final report, namely with the binding deliberations made by
the Assessment Committee.

2. Out of decision on selection, the awarding of re-
cognition prizes fo the selected bidders shall also be inclu-
ded, as well as awarding of possible participation prizes.

3. The decision on selection, referred fo in the prece-
ding Paragraphs, shall be simultaneously notified to all the
bidders and, when the method selected is the bid tender
limited by prior qualification, also to all excluded candidates.

4 The recognition prizes shall be pecuniary in nature,
and the amount of each one of them shall be pre-determi-
ned in the terms of reference.

S The participation premiums may be pecuniary in
nature or consist of honorable mention, and, in the first
case, the terms of reference shall indicate their total amount.

Article 164
(Expiry of Decision on Selection)

1. When the terms of reference of the bid tender for
design works require the bidders to have specific profes-
sional qualifications, the bidders selected shall present the
supporting documentation on same  within five days of the
notice date of the decision on selection.

2. The decision on selection shall expire if the selec-
ted bidder does not present the documents referred to in
the preceding Paragraph within the timeframe established
therein.

3. In the case provided for in the preceding Paragro-
ph, the competent body for the decision shall select the
design work ordered in the following place.



Article 165
(Prevalence)

The norms contained in this Chapter related to the bid ten-
der for design works shall prevail over any provisions of the
terms of reference and respective supplemental documents
that are not in conformity with them.

SECTION |l
Master Agreements

SUBSECTION |
Execution of Master Agreements

Article 166
(Master Agreements)

The public contracting entities may execute master agree-
ments to regulate future contractual relations through estab-
lishment in advance of the respective terms and conditions.

Article 167
(Methods of Master Agreements)

1. The master agreements may be executed with one
or various Contractors, suppliers of goods or service provi-
ders.

2 A master agreement executed with a sole Con-
tractor, supplier of goods or service provider shall specify
all the aspects of the contracts to be executed that are
submitted for competition by the tender documents of said
agreement.

3. A master agreement executed with various Con-
tractors, suppliers of goods or service providers may not
specify all the aspects for the contracts to be executed that
are submitted for competition by the tender documents of
said agreement.

4 In the case provided for in the preceding Paragra-
ph, the aspects not specified in the master agreement shall
be defined in line with the procedure for the creation of the
contracts fo be executed under said master agreement.

S. The public contracting entities may not opt for exe-
cuting master agreements, in any of the methods referred
fo in the preceding Paragraphs, in an abusive manner or in
order to hinder, restrict or render false the competition.

Article 168
(Procedure for Creation of Master Agreements)

1. In order fo create a master agreement, the proce-
dures provided for in Subparagraphs a), b) and ¢) of Para-
graph 1 of Article 22 of this Law shall be adopted.

2. If, under the terms provided for in the preceding
Paragraph, to create a master agreement the procedure
for the bid tender limited by invitation is selected, contracts
may only be executed as long as the sum of the respective
prices is lower than the threshold applicable under the ter-
ms of the provisions of Paragraph 2 of Article 24 of this Law.

3. The procedure program to create master agree-
ments, in the method provided for in Faragraph 3 of the
preceding Article, shal indicate the number of bids to be
awarded, which shall not be lower than three.

Article 169
(Maximum Timeframes for Effectiveness of Mas-
ter Agreements)
1. The original timeframe for effectiveness of the mas-

ter agreements shal not be longer than two years, and
it may be extended, under the provisions of the master
agreement tender documents, for equivalent periods, and
in any case their effective period shall not be longer than
four years.

2 In exceptional cases and duly reasoned, when such
is necessary in light of the nature of the contractual services
object of the master agreement or conditions of the res-
pective execution, the master agreement bid tender may
provide for timeframes longer than those established in the
preceding Paragraph, provided that the effectiveness of
the master agreement, including extensions, are never lon-
ger than eight years.

Article 170
(Regulations)

The definition of the categories of goods, services and
works that may be object of master agreements, as well
as regulations on the terms for their creation and execution,
shall be determined by specific normative act by the Presi-
dent of the Republic
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Article 171
(General Rules)

1. Contracts may only be executed under a master
agreement by the parties in the referred to master agree-
ment.

2 Out of the execution of confracts under master
agreements shall not arise significant amendments to the
conditions stipulated in the master agreements,

3. The parties to the master agreements shall compul-
sorily present bids fo execute confracts whenever they are
invited for that purpose by the public contracting entity, in
line with the procedures referred to in the preceding Para-
graphs.

4 Unless otherwise provided for in the master agree-
ment tender documents, the public contracting entities shall
not be obligated to execute contracts under their terms.

Article 172
(Contracts under the Terms of Master Agreement
Executed with a Sole Entity)

1. In order to create a contract under the terms of a
master agreement executed with a sole entity, the public
contracting entity shall adopt the procedure for simplified
contracting, following, with the necessary adaptations, the
provisions of Article 143 and following Articles of this Law,
except for the provisions of the preceding Paragraphs.

2 The contents of the contracts executed under the
master agreement shall correspond to the confractual con-
ditions established in the master agreement, and the gene-
ration of tender documents shall not be required.

3. Should such be expressly provided for in the master
agreement tender documents, the public contracting entity
may proceed with the requisition of the goods, services or
works, without the need fo present in writing the contract
executed under the master agreement.

4 Should it be necessary, the public contracting entity
may request, in writing, to the co-contracting party of the
master agreement to also defail in writing aspects contai-

ned in the bid.

Article 173
(Contracts under the Terms of Master Agreement
Executed with Various Entities)

1. In order to create a contract under the terms of
a master agreement executed with various entities, the
public contracting entity shall adopt the procedure for bid
tender limited by invitation, following, with the necessary
adaptations, the provisions of Article 136 and following Ar-
ticles of this Law, except for the provisions of the preceding
Paragraphs.

2. The invitation to be addressed to the co-contracting
parties in the master agreement requires the presentation

of bids that abide by:

al The terms of the master agreement to be carried
out, developed or supplemented in light of the particulars
of the need whose fulfilment is aimed at the execution of
the contract;

b) The aspects of the contract to be executed submit-
ted for competition by the master agreement tender docu-
ments.

3. The invitation shall indicate the timeframe and me-
thod for presentation of the bids, as well as the terms or
aspects referred to in the preceding Faragraph and also,
as appropriate, the grid to evaluate the procedures the
factors and sub-factors that densified the awarding crite-
rion anticipated in the procedural program for creating the
master agreement.

TITLE IV
Purchasing Hubs

CHAPTER |
General Provisions

Article 14
(Purchasing Hubs)

1. The public contracting entities may create purcha-
sing hubs to centralize the contracting of public contract
works, leasing and acquisition of movable goods and ac-
quisition of services.

2. The entities referred fo in the preceding Paragraph
may also create purchasing hubs exclusively earmarked for
a particular sector of activity.

Article 175
(Main Activities of Purchasing Hubs)



1. The purchasing hubs shall be earmarked namely
for:

al Awarding the bids for execution of public contract
works, supply of movable goods and acquisition of services,
at the request and representation of the public contracting
entities;

b) leasing or acquiring goods or acquiring services
earmarked for the public contracting entities, namely in or-
der to foster the grouping of orders;

c) Executing master agreements, named procurement
public contracts, whose object is the further execution of
public contract works, leasing or acquisition of movable
goods or acquisition of services.

2 For the purposes of performance of the activities
provided for in the preceding Paragraph, the purchasing
hubs shall be subject to the provisions of this Law.

3. I the cases provided for in Subparagraph a) and
b) of Paragraph 1 of this Article, the expenditures associa-
ted with the procedure for creating each contract to be
executed shall really fall under the responsibility of the be-
neficiary public contracting entity, unless otherwise expres-
sly provided for.

Article 176
(Guiding Principles)

During the performance of their activities, in addition to the
respect for the norms to create and execute public contrac-
ts, the purchasing hubs shall also be guided by the following
principles:

al ltemization of the contracting, purchasing and pay-
ment tasks;
b) Usage of electronic purchasing tools with features

of electronic catalogs and automated order;

c) Adoption of electronic acquisition practices based
upon the actions by highly qualified negotiators and spe-
cialists with high technical qualifications, aimed at cost re-
duction;

d Preference for acquisition of goods and services
that foster the national industry and environment;

el Fostering of competition.

CHAPTER I
Constitution and Management of Purchasing
Hubs

Article 177
(Constituent Acts)

1. The constituent acts of the public purchasing hubs
shall govern namely the following matters:

al Objective scope, namely the activities to be deve-
loped, type or types of contracts covered and, if applicab-
le, the business sector for which it is earmarked;

b) Subjective scope, namely the entities covered;

c) Compulsory or optional nature of the option for
the purchasing hub by the entities covered.

2. The constituent acts of the purchasing hubs may
also provide for remuneration criteria for the service provi-
ded, namely in the contractual relations with third parties
that are not entities covered, taking into account the appro-
priate performance indicafors, such as the puchase volume
and savings generated.

3. The State may create general purchasing hubs or
earmarked only for a specific business sector and inclined
to meet the special and differentiated needs.

Article 178

(Economic and Financial Feasibility and Rationality)

The creation of purchasing hubs shall also be preceded by
a study that focus on the need, economic and financial fea-
sibility and advantages, namely in the perspective of quali-
ty gains and efficiency, creation of the purchasing hubs, as
well as their conformity with the applicable legal regime.

Article 179
(Management by Third Parties)

1. The management entities of the purchasing hubs
may allocate some of their business activities to third par-
ties, regardless of the public or private nature, as long as it
is expressly provided for in the respective constituent acts.
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2 The third parties referred to in the preceding Po-
ragraph shall offer reputation guaranties, technical quality
an financial ability appropriate fo the management of the
purchasing hubs business activities in question.

3. The creation and execution of the management
contracts provided for in Paragraph 1 of this Article shall
be subject to this Law.

Article 180
(Management Contracts by Third Parties)

The management contract executed for the purposes po-
vided for in the preceding Article shall be in writing and
governs, namely the folowing matters:

al Contractual services encompassed by the object
of the management contract;

b) Continuity guarantee and quality in the execution
of the contractual services by the third parties;

c) Definition of the accessory activities that the third
parties may proceed with and respective terms;

d Remuneration criteria of the third parties and me-
thods of payment;

e) Duration of the contract.

TITLE V
Execution of Public Works Contract

CHAPTER |
General Provisions

Article 18]
(Definitions)

1. Public works contract shall be the onerous contract
whose object is the execution or the design and perfor-
mance of a public work.

2 For the purposes of the preceding Paragraph, pu-
blic work shall be any construction work, design and cons-
truction, reconstruction, expansion, alteration, repair, con-
servation, cleaning, restoration, adaptation, refurbishment
and demolition of properties, performed on behalf of a
public work owner.

3. For the purposes of the current legal regime, a pu-
blic works owner shall be:

a) Any of the public contracting entities indicated in
Article 6 of this Law;

b) Any of the corporate bodies that, regardless of
their public or private nature, execute these contracts in the
performance of tasks materially administrative.

Article 182
(Parties to the Contract)

1. The Developer and Contractor shall be parties to
the public works contract.

2. The Developer shal be the corporate body that
instruct the performance of same or, in the event that they
are more than one, the owner of the goods or with the
responsibility fo administer them, under the terms provided
for in Article 3 of the preceding Article.

3. Whenever, in this Law, reference is made to the de-
cisions or deliberations of the Developer, it is deemed that
said decisions or deliberations are made by the body that,
pursuant fo the law or their respective by-laws, is compe-
tent for that purpose or, in case of omission of the law and
by-laws, by the highest management body.

Article 183
(Representation of Parties)

1. During the execution of the contract, the Develo-
per shall be represented by the works inspection manager
and the Contractor represented by the works technical di-
rector, except for the works in which, by law or contractual
provisions, another representation is established.

2. Notwithstanding other constraints provided for in
the contract, the works inspection manager shall not have
powers of representation in matters related to amendment,
termination or revocation of the contract.

3. Contractor shall, subject to the acceptance of the
Developer, bestow upon a technician the public works
technical management. Said technician shall have the mi-
nimum qualifications and experience mentioned in the res-
pective tender documents.

4 The contract work technical manager shall punc-



tually accompany the works and shall be present in the
venue of the works whenever they are summoned.

Article 184
(Impediments)

1. It shall not be permitted to the workers, agents or
other public office holders the intervention, at any title, di-
rectly or indirectly, in the inspection of the public works,
should they have any personal interest, directly or interme-
diated by any other person or corporate body, before the
respective Contractor or company in which they have par-
ticipating interests, they are a business partner or supplier.

2 The rules for impediment, refusal, suspicion and
ethical, provided for in Articles 8, @ and 10 of this Law shall
be applicable to the inspection of the public works perfor-
mance.

CHAPTER I
Types of Contract Works

SECTION |
General Provisions

Article 185
(Types of Contract Works Methods to Pay Con-
tractor)

1. Pursuant to the established payment method, the
public works contracts may be:

al) Per fotal price;

b) Per price by series;

c) Per percentage.

2 It is legal to adopt, in the same contract work, mis-

cellaneous methods of payment for different parts of the
works or different types of works.

3. The contract works may be related to said works,
in part or in whole, unless otherwise provided for, and shall
imply the supply by Contractor of the materials to be em-
ployed.

SECTION |l
Contract Work per Total Price

Article 186
(Concept and Scope)

1. The fotal price shall be the contract work whose
remuneration amount, corresponding fo the performance of
all the works required for the execution of the works or part
of the work object of this confract, and it shall be previously
established

2. The works whose projects allow to determine, with
the minimum probability of error, the nature and quantities
of the works fo be executed, as well as the costs of the
materials and manpower to be employed.

Article 187
(Object of Contract Work)

The Developer shall define, as accurate as possible, in the
parts written and designed in the project and tender do-
cuments, the characteristics of the works and the technical
conditions for their performance, as well as the quality of
the materials to be applied, and present works measure-
ment charts, as close as possible to the quantities of the
works fo be executed, on which the review and the orde-
ring per total costs of the bids to the contract works shall

be based.

Article 188
(Presentation of Base Project by Bidders)

1. When we deal with works whose technical com-
plexity does not allow the definition of a technical solution
most suitable to meet the needs underlying the contract to
be executed, the owner of the public works that is placed
in a bid tender may request the bidders to present a base
project, and they shall define, for that purpose and with
sufficient accuracy, in a document at least with the degree
equivalent to the base program, the goals aimed attaining,
specifying the aspects deemed binding.

2. Once a base project has been selected in the bid
tender, this shall serve to produce the execution project.

3. In the hypothesis provided for in this Article, the De-
veloper may award premiums to the authors of the projects
with better classification, in which case, they shall establish
the respective awarding criteria in the bid tender program.

4 For the purposes of the preceding paragraph, the
classification order established by the respective Assess-
ment Committee shall be strictly complied with; however, it
is possible not fo grant the premium, totally or partially, in
the event that the works are considered not satisfactory.
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Article 189
(variants to Project)

1. The owner of the public works placed at bid tender
shall authorize that, through express declaration contained
in the respective program, the bidders present variants to
the project or part of it and with the same degree of deve-
lopment, together with the bid for execution of the contract
work as placed at the bid tender.

2 Once it has been approved, the variant shall, for
all due purposes, replace the owner's project in the respec-
tive part.

Article 190
(Elements and Methods for Calculation of Base
Projects and Variants)

1. The base projects and variants of the authorship of
Contractor shal contain all the elements necessary for the
perfect review and for justification of the calculation me-
thod used, and the owner of the works may always require
any clarification, explanatory details, plans and designs.

2 In the cases in which the Angolan legal framework
does not have any legal norms provided for in the prece-
ding Paragraph, the Developer may accept and approve
other methods as presented and duly justified by Contrac-
for.

Avrticle 191
(Errors and Omissions of Project)

1. The incorrect representation of the species or quan-
tity of the works required for the execution of the contract
works, arising out of a difference between the existing local
conditions and those provided for or between the data in
which said project is based on and the redlity.

2 The absence of forecast, in species or quantity,
of the works necessary for the works execution shal be
deemed a project error. This is arising out of a difference
between the existing local conditions and those predicted
or between the data in which said project is based on and
the reality.

3 The incorrect representation or absence of forecast
of a particular work in the project may only be qualified as
error or omission, under the terms of the preceding Para-
graphs, if, in light of the diigence objectively required and

due to the actual circumstances, could have been detected
by the author of said project af the moment of its genera-
tion.

Article 192
(Responsibility for Works to Remedy Errors and
Omissions of Project)

1. In the event that the execution project is of the au-
thorship of Contractor or designer the lafter contracted
with, they shall be responsible for bearing the costs for the
works to remedy the project errors and omissions.

2. In the event that the execution project is of the au-
thorship of the designer working for the Developer, they
shall assume the costs for the works to remedy the project
errors and omissions.

3. I the event that the execution project is of the
authorship of the Developer, they shall be responsible for
bearing the costs for the works to remedy the project errors
and omissions, except for:

al It the errors and omissions, whose detection was
required to Contractor in the contract creating stage, under
the terms of Article 51 of this Law, are at stake, in which
case the responsibility of Contractor shall correspond to
half the price of the works o remedy the errors and omis-
sions carried out;

b) It the errors and omissions, whose detection was
not required to Contractor in the contract creating stage,
under the terms of Article 51 of this Law, are at stake, but
they have also not identified them within thirty days as of
the date on which, during the performance of the works
the detection was required, in which case the responsibility
of Contractor shall correspond to the provisions of the pre-
ceding Paragraph.

Article 193
(Value of Alterations to Project)

1. The value of the works, for more or less work, re-
sulting from alterations to the project shall be, respectively,
added fo or reduced from the awarding value.

2. Alterations fo the project that are translated into
more work, when their value does not exceed 15% of the
original contract value, shall only be admitted, under the



terms established in the legislation on the rules for budget
execution.

Article 194
(Payments)

1. The payment for the contract work price may be
carried out in fixed periodic instalments or in variable instal-
ments, in any of the cases, always according to the quantity
of work periodically performed

2 When the payment has to be made in fixed ins-
talments, the contract shall establish their values, the date
they are due and its compatibility with the approved work
plan.

3. In the cases provided for in the preceding Paragra-
ph, the correction that the price may be subject to, by vir-
tue of the rectifications or alterations to the project, shall be
divided by the instalments that are due subsequent to their
respective assessment, unless otherwise provided for.

4 It the payment should be made according fo the
quantities of the work periodically executed, it shal be
carried out per measurements and based upon the unit
contractual prices, but only up to the competition of the
contract work price.

5. If, after all the works have been performed, a bo-
lance on behalf of Contractor still exists, this shall be paid
to Contractor with the last instalment.

Article 195
(Execution of Works in Excess)

1. Works in excess shall be those whose species or
quantities are not provided for in the contract, are ear-
marked for performance of the same contract work and
have become necessary following the unforeseen circums-
tances, provided that any of the following conditions are
verified:

al When said works cannot be technically or econo-
mically separated from the contract, without serious incon-

venience fo the Developer;

b) When said works, although separable from the
contract execution, are strictly necessary for their finishing.

2 For the purposes of the preceding Paragraph, un-

foreseen events shall be, namely the circumstances that,
already existed at the time of producing the project, were
not contemplated in the definition of types and quantities
of the works to be executed, and could not have been con-
templated in light of the diigence objectively required due
to the particulars of the real case.

3. The work in excess may only be ordered when the
value of said works, added to the values of previous works
in excess and deducted from the value of any lesser works,
does not exceed 15% of the awarding value, under the
terms established in the legislation on the annual rules for
budget execution.

4 The Contractor shall perform the works in excess
provided for in Paragraph 1 of this Article, in the event
that they are ordered in writing by the Developer and the
works inspector provide him with the respective plans, de-
signs, profiles, chart on the nature and volume of the works
and other technical elements indispensable for the perfect
execution and performance of the measurements.

S The obligation shall terminate when Contractor
opts for exercising the right fo terminate or when, the works
in excess are different from those provided for in the con-
tract, Contractor alleges, within ten days of the receipt of
the order and the works inspection verifies that it does not
have the equipment or the human resources indispensable
for the works execution.

o} The project for alteration shall be delivered to
Contractor wiith the execution order in writing.

/. The project for alteration shall not contain, unless
otherwise provided for, prices different from those in the
contracts or previously agreed upon for works of the same
kind under the same conditions.

8. When, by virtue of the reduced value of the alte-
ration or other justified reason, the project does not exist
or is not carried out, the execution order shall contain the
type and quantity of the works fo be executed and the unit
prices of those for which the contractual prices do not exist
yet or are not agreed upon in writing.

Q. Should there be agreement between the parties,
the works may be performed in percentage regime.

10. The works in excess shall be formalized through
execution of an addendum to the contract work.

8L0Z | M\V1 LNIWIHNDO0Hd 2I79Nnd

w
w



PUBLIC PROCUREMENT LAW | 2018

wu
o

SECTION I
Contract Works by Series of Prices

Article 196
(Concept)

The contract work shall be stipulated by series of prices
when the Contractor’s remuneration results from the appli-
cation of the unit prices, provided for in the contract, for
each type of work to be performed, considering the quan-
tity of said works effectively executed.

Article 197
(Object of Contract Work)

1. In the contract works per series of prices, the con-
tract shall always be based on the forecast of the types
and quantities of the works necessary for the execution of
the works related to the patented project, and Contractor
shall execute, for the respective unit price of the contract,
all of the works of each type.

2 If, in the elements of the project or in the tender
documents there are omissions regarding the quality of the
materials, Contractor shall not use materials that do not
correspond to the characteristics of the works or with a
quality lower than those usually employed in the works ear-
marked for the same usage and the same category.

Article 198
(Project or Variant of Contractor)

1. When the awarding of a contract work result from
a base project presented by Contractor, it shall be respon-
sible for producing the execution project, under the provi-
sions of the contract work per fotal price.

2 The project for execution of a contract work may
be altered according to the variants as proposed by Con-
tractor, under the same terms established for the contract
work per total price.

3. With the variant, Contractor shall present the fore-
cast of types and quantities of the works required for exe-
cution of the works and respective list of unit prices.

4 The works corresponding to the variants shall be
executed under the regime of total price, if Contractor so
proposes and the Developer accepts it, and Contractor
shall present a payment plan for the fotal price and this

shall be calculated by applying the unit prices to the quan-
tities foreseen.

Article 199
(Unpredicted Works)

1. The works necessary for the performance of the
contract work, whose type and quantity have not been
included in the contract, shall be executed by Contractor as
works in excess, under the provisions of Article 195 of this
Law.

2. The works in excess, provided for in the preceding
Paragraph, may only be performed upon issuance of an or-
der for that purpose by the Developer, and the execution
of an addendum fo the contract shall also take place.

3. The Developer may not authorize the performan-
ce of works in excess when their cumulative value, added to
the values of previous works in excess and deducted from
the value of any lesser works, exceeds 15% of the original
contract value, and this shall be calculated based on the
estimate of the works required for the performance of the
contract work referred to in Paragraph 1 of Article 197 of
this Law.

Article 200
(Calculation on Payments)

1. The measurement of the works performed of each
type shall periodically be proceeded with for the purposes
of payment for the quantities assessed, to which the unit
prices shall be applied.

2. The periodicity related to the measurement of the
works and payments shall be compulsorily indicated in the
contract.

SECTION [V
Provisions Common to Contract Works per Total
Price and per Series of Prices

Article 201
(List of Unit Prices)

Together with their bids, the bidders shall present the lists of
unit prices that served as the base for them.

Article 202
(Charges of Contractor)



Unless otherwise provided for, the charge of Contractor
shall be the supply of devices, instruments, tools, utensils
and scaffolds indispensable for the good execution of the
works.
Article 203
(Preparatory or Accessory Works)

1. Unless otherwise provided for, Contractor shall
have the obligation to perform, at its own expenses, all the
preparatory and accessory works that, by nature or accor-
ding to the current use, the execution of the works implies.

2 Unless otherwise provided for, Contractor shall es-
pecially have the obligation to perform the following works:

al Assembly, construction, disassembly, demolition
and maintenance of the construction yard;

b) The works necessary to guarantee the safety of all
the people working there, including the personnel of sub-
contractors and the general public, in order fo avoid dama-
ge in the neighboring buildings and meet the work safety,
hygiene and health regulations and those of the police in
the public roads;

c) The restoration, through provisional works, of all the
services that are indispensable to alter or destroy for the
execution of the works and to avoid stagnation of the wa-
ters said works may originate;

d) The construction of accesses to the construction
yard and internal functionalities of same;

el The placement of signs containing the indications
provided for in Article 229 of this Law;

f) Other works provided for in the specific regula-
tions.

Article 204
(services and Occupancy of Particular Buildings)

Unless otherwise provided for, Contractor shall pay for
indemnities due for services or temporary occupancy of
particular buildings, required for the execution of the works
awarded and performed under the law.

Article 205
(Remedy of Works)

Except for the cases provided for in Article 195 of this Law,
Contractor shall cease to execute any works included in
the contracts, provided that, for that purpose, the works
inspector instructs them in writing and the written document
specifically contains the remedied works.

Article 206
(Destruction of Already Executed Works)

If, out of the alterations imposed, arise the works already
performed in conformity with the contract or with orders
received, its value shall not be deducted from the contract
work amount and Contractor shall also have the right to
the amount spent with the demolitions that originated them.

Article 207
(Establishment of New Prices)

1. Contractor shall claim against new prices contai-
ned in the alteration project or those indicated in the in the
execution order, simultaneously presenting its list of prices
within twenty days as from, respectively, the date of receipt
of the project or date of the order.

2. When the complexity of the alteration project so
justifies, Contractor may request the extension of the time-
frame provided for in the preceding Paragraph for a period
no longer than twenty days, except for exceptional cases,
duly justified,

3. The claim shall be decided by the works inspection
director within thirty days.

4 The lack of decision, within the timeframe provided
for in the preceding Paragraph, shall imply the acceptance
of the prices indicated in the list of Contractor, unless if, wi-
thin the referred to timeframe, the works inspection director
communicates the Contractor that they need a period of
time longer than that legally established to decide.

S As long as there is no agreement on all or some of
the prices or they are not established by arbitration or judi-
cially, the respective works shall be liquidated, as soon as
they are measured, based upon the unit prices contained in
the alteration project or execution order.

6. As soon as, per agreement, arbitration or judi-
cially, the final prices are determined, the differences that
may exist on their behalf regarding the works already per-
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formed shall be paid to Contractor.

/. If, in the project or execution order, unit prices are
not included, Contractor shall present their list within the
timeframe provided in Paragraph 1 of this Article, and the
measured works shall be liquidated, until establishment of
the final prices.

8. The provisions of Paragraph 3 of this Article shall be
applicable to the Developer on the price list of Contractor,
and the differences that may be assessed regarding the
works already measured and paid for, between the prices
on the list and those that may be finally established, shall
be compensated, and Contractor shall pay or receive, as
appropriate.

Q. In the cases referred to in this Article, should there
be no agreement on any prices, any of the parties may
opt for arbitration by three experts, one of which shall be
appointed by the Developer, the other one by Contractor
and the third one through agreement between the two.

Article 208
(Alterations Proposed by Contractor)

1. At any moment of the works, Contractor may pro-
pose fo the Developer variants or alterations to the project
regarding part or parts of it still not executed.

2 The variants and alterations provided for in the
preceding Paragraph shall abide by the provisions on the
projects or variants presented by Contractor, but the
Developer may order their execution, provided that they
accept the total price or the units prices as proposed by
Contractor or an agreement is reached with the latter on
same.

3. It out of the approved variant or alteration arise
economy, without decrease of usefulness, duration or effec-
fiveness of the works, Contfracfor shall be entitled to half
the respective value.

Article 209
(Right to Terminate by Contractor)

1. When, the works in excess or lesser works have
been verified resulting from orders given by the Developer,
of partial suppression of some works, remedy of errors and
omissions of the project or alterations introduced therein, it
is found out that there is a reduction higher than 1/5 of the

original awarding value, Contractor shall have to right to
terminate the contract.

2. Contractor shall also have the right to terminate
the contract whenever, out of the variant or alteration of
the project originating from the Developer, arise replace-
ment of the works included in the contract by others of a
different type, although earmarked for the same goal, pro-
vided that the value of the replaced works represent 7 of
the fotal value of the contract work.

3. The fact that Contractor does not exercise the right
to terminate based on any alteration, order or rectification,
it shall not prevent them from exercising such right regar-
ding subsequent alterations, orders or rectifications.

4 For the purposes provided in Paragraph 1 of this
Article, the lesser works shall be deemed offset by works in
excess, unless the latter is not the same type of the confract
work object of this contract.

Article 210
(Timeframe to Exercise the Right to terminate)

The right to terminate shall be exercised within the non-ex-
tendable timeframe of thirty days as from:

al The date Contractor is notified of the decision of
the Developer on the claim regarding the project errors
and omissions identified during the execution of the con-
tract work or the 60th date as from the presentation of
said claim, in the event that the Developer is not provided
with an opinion on it;

b) The date of receipt of the written order for the exe-
cution or suppression of the works, provided that said order
is accompanied by the project, if applicable, or itemization
of the works to be executed or suppressed;

c) The date of receipt of the project or itemization of
the works to be performed or suppressed, when such date
does not coincide with that of the order;

d The date of receipt of the communication in writing
in which the Developer provides their opinion on the price
list presented by Contractor;

Article 211
(Calculation of Values of Work for Termination)



1. For calculation of the values of the works in excess
or lesser works, the prices established in the contracts, the
prices further reached by agreement or arbitration and
the ones resulting from the legal or judicial prohibitions,

provided for in Articles 20Q and 214 of this Law, shall be

considered.

2 In the absence of an agreement related fo the pri-
ces not esfablished, the following shall be applicable:

al In the cases provided for in Paragraphs 5 and 6 of
Article 207 of this Law, the prices indicated by Contractor,
if the Developer does not give an opinion within sixty days,
or those indicated by the Developer if, in the hypothesis to
the contrary, the latter establishes them;

b) In the cases provided for in Paragraphs 5 and 6 of
Article 207 of this Law, the prices indicated by Contrac-
tor, if the Developer does not give an opinion within sixty
days, or does not oppose to them, those indicated by the
Developer if, in the hypothesis to the contrary, the latter
esfablishes them;

In the case provided for in Paragraph 1 of Article 207 of
this Law, should there be no claim of Contractor, those indi-
cated by the Developer;

c) The ones of the alteration project, if those exist and
are included therein;

d In the case provided for in Paragraph 1 of Article
203 of this Law, those indicated in the order, if they are
contained therein.

3. Contractor may also, for calculation of the value of
the works, base on the prices they propose, when there is
no agreement on them.

Article 212
(Exercise of the Right to Terminate)

1. Since there are all the conditions upon which de-
pend the existence of the right to terminate, this shall be
exercised through a written petition of Contractor, accom-
panied by the estimate of the values of the works in ques-
tion, with accurate itemization of the unit prices that have
served them as the basis.

2 Once the petition is received, the Developer shall
proceed with the measurement of the works performed
and fake possession of the works.

Article 213
(Price Corrections)

1. When signing of the contract has occurred after
more than one hundred and eighty days of the date of
presentation of the bids have elapsed, for reasons not im-
putable to Contractor, they may, prior to signing the con-
tract, request fo proceed with the correction of the price or
respective prices, based on the formulas that the parties
agree on for that purpose or, in the absence of an agree-
ment, by applying the master formula, as provided for in the
special legislation on price revision, considering susceptible
to revision the totality of each one of the prices to be upda-

ted.

2. In the event that the correction is not admitted,
Contractor may stop the contract work.

Article 214
(Indemnity for Reduction of Total Values of
Works)

1. Whenever, as a result of the project alteration or
rectification of forecast errors or, also, suppression of works,
under the terms of Article 205 of this Law, Contractor exe-
cutes a total volume of works of value lower than 20% than
those that were object of the contract, Contractor shall
have the right to indemnity corresponding to 10% of the
value of the difference ascertained, if another one higher is
not established in the tender documents or in the contract.

2. The indemnity shall be setftled on the final account.

Article 215
(Sewage Systems and Demolitions)

Any sewers or demolitions of works that should be deemed
required and that are not stipulated in the contract shall
always be executed by Contractor under the percentage

regime.
Article 216
(Liability for Execution Errors)
1. Contractor shall be responsible for all the deficien-

cies and errors associated with the execution of the works
or quality, form and dimensions of the materials applied,
either in the cases in which the contract does not stipulate
the norms to be complied with or in the cases they are
different from those approved.
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2 Contractor's responsibility shall cease when the
execution errors and vices have resulted from the written
orders or instructions transmitted by the works inspector or
that have been carried out with the express consent of the
latter, through registration in the works book.

Article 217
(Liability Effects)

Whoever incur the responsibility established in the pre-
ceding Paragraph shall bear the costs of the works, the
alterations and repairs necessary to the appropriate su-
ppression of the consequences of the deficiency or errors
ascertained, as well as indemnify the other Party or third
parties for the damage sustained.

SECTION V
Contract Work per Percentage

Article 218
(Concept)

1. Contract work per percentage shall mean the con-
tract in which Contractor assumes the obligation to execute
the works per price corresponding to its cost, added by a
percentage aimed at covering the administration charges
and normal remuneration of the company.

2 The option for the method provided for in the pre-
ceding Paragraph shall depend upon prior dispatch of
authorization, duly reasoned by the competent body for
authorization of expenditure.

Article 219
(Cost of Works)

1. The cost of works shall be the ones resulting from
the sum of the expenditures corresponding to the materials,
staff, technical management, construction yards, transports,
insurance, charges associated with the staff, depreciation
and repair of facllities, utensils and machines and everything
required for the execution of the works, provided that said
expenditures are carried out according fo the Developer,
under the terms established in the tender documents.

2 Any administrative charge shall not be included in
the cost,

Article 220
(Administrative Charges and Profits)
The percentage to cover the administrative costs and remu-
neration of Contractor shall be that, for each case, estab-
lished in the tender documents.

Article 221
(Works in Excess or Lesser Works)

1. Contractor shall not be compelled to fo execute
works in excess that exceed 7 of the values of the works
object of this contract.

2. The provisions of Articles 195 and 205 of this Law

shall be applicable to the contract.

Article 222
(Payments)

1. Unless otherwise provided for, the payments shall
be made on a monthly basis, based on the invoice presen-
ted by Contractor, duly certified by the works inspector,
corresponding fo the costs of works during the previous
month.

2. The invoice shall itemize all the parts that are inclu-
ded in the costs of the works, and it shall be accompanied
by the supporting documentation, as required,

Article 223
(Subsidiary Regime)

The provisions associated with other methods of contract
work that are not compatible with their specific nature shall
also be applicable to this contract and in particular to the
responsibility for the design and execution of the works.

CHAPTER Il
Execution of Contract Work

SECTION |
General Provisions

Article 224
(Notices on Contract Work Execution)

1. The notices on the decisions of the Developer or
their inspector shall compulsorily be given to Contractor or
their representative in writing and signed by the works ins-
pecfor.



2 The notice shall be carried out through delivery of
the text on the notified decision in duplicate, and Contrac-
tor or representative shall return one of the counterparts
with receipt.

3. In the event that the notified party refuses to recei-
ve the notice or issue a receipt, the works inspector shall
produce a record on the occurrence, before two witnesses,
who should sign the notice with him and the notice shall be
deemed carried out.

Article 225
(Absence from the Works Site by Contractor and
Their Representative)

1. Contractor or their representative shall not be ab-
sent from the works site without notifying the works inspec-
tor, and a substitute shall be left there and accepted by the
Developer.

2. Contractor, who is unable to reside in the works
site, shall appoint a representative with a permanent re-
sidence in said site and who shall be provided with the
powers necessary fo represent them, in all the acts that
require their presence and, also, respond before the inspec-
tion for the progress of the works.

Article 226
(safety and Order at Workplace)

1. Contractor shall be compelled to guarantee the
safety and good order at the workplace.

2. For the purposes of abiding by the good order at
the workplace, provided for in the preceding Paragraph,
Contractor shall remove from said site, by their own initia-
tive or immediately after the Developer gives instructions
to do so, the personnel that has had a disturbing behavior
for the works, namely for less probity in the performance of
the respective duties, for indiscipline or disrespect for the
representatives, agents of Developer, or representatives or
agents of Contractor, subcontractors or third parties.

3. The order provided for in the preceding Paragraph
shall be reasoned in writing, when Contractor requires to
doing so, notwithstanding the immediate suspension of the
employee or staff in question.

Article 227

(Acts in which the Presence of Contractor shall
be Required)
1. Contractor or their representatives shall accom-
pany the representatives of the Developer during the ins-
pection visits fo the works, when summoned for that purpo-
se, as well as in all the acts in which their presence shall be
required.

2. Whenever, under the terms of this Law or the con-
tract, the record on the diligence carried out shall be pro-
duced, it shall be signed by the works inspector and by
Contractor or their representative, and one duplicate shall
be in possession of the latter.

3. If Contractor or their representative refuses to sign
the record, it should be mentioned in it and he reason for
the fact, which shall be confirmed by two witnesses, who
should also sign it.

4 The violation to the provisions of this Article, as well
as of the preceding Article, shall be punished with a fine
in the amount corresponding to 1/50 of the level 1 of the
Table on Value Limits included in Annex Il of this Law, whose
amount shall double the applicable fine in case of recurren-
ce.

S The contractual fine referred to in the preceding Pa-
ragraph shall be charged by the works inspector and the
amounts shall be deposited in the National Treasury Ac-
count, through the Revenues Collection Document (DAR),
issued in the name of the Developer.

Article 228
(Advertising)

The display of advertising at the workplace by Contractor
shall be contingent upon the Developer.

Article 229
(Mandatory Mentions at the Workplace)

Notwithstanding the provisions of special law, Contractor
shall, for the purposes of the provisions of Subparagraph
el of Article 203 of this Law, display at the workplace in
a visible fashion, the identification of the works, Developer
and Contractor, indicating the relevant business license or
other qualifying documentation.
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Article 230
(salaries)

1 Contractor shall pay the staff employed in the
works salaries not lower than the minimum salary table cur-
rently in force in the relevant sector.

2 The minimum salary table that Contractor is subject
to, upon authentication by the works inspection, shall be
displayed in a visible manner at the workplace.

3. The table referred to in the preceding Paragraph
shall also be mandatory for temporary workmen and sub-
confractors.

4 Whenever it is ascertained that Contractor pays
salaries in the amount lower than that included in the rele-
vant table, such fact shall be immediately communicated by
the works inspection to the competent authorities.

Article 23]
(Payment of Salaries)

1. Contractor shall pay the salaries to their em-
ployees under the terms of the provisions of the General
Labor Law; however, Contractor may proceed with said
payment in different intervals when the local circumstances
so impose, and the employees and works inspector shall be
previously informed.

2 During the execution of the works, should Contrac-
for indicate the intent for obtaining payments in advance
in order fo guarantee the payment of salaries, they may
exceptionally request fo the Developer a revised contract
payment plan, presenting for that purpose a proposed in-
voicing in advance, exclusively related to the salary compo-
nent, duly itemized in terms of hours and unit costs incurred
or to be incurred.

Article 232
(Insurance)

1. Contractor shall carry out, with insurance com-
panies established in the Republic of Angola, the following
insurance:

al Against accidents at work and occupational disea-
ses, for all the employees working for Contractor or provi-

ding the service in the works;

b) For own damage of the construction works, for the

value of the contract work mentioned in the respective
contract;

c) Civil liability against third parties;
d Professional liability of Contractor.
2 The Developer may, whenever deemed conve-

nient, include in the tender documents clauses related to
insurance for execution of the works.

Article 233
(Protection, Hygiene, health and Safety)

Contractor shall comply with and enforce to their staff the
provisions of the legislation regarding protection, hygiene,
health and safety.

Article 234
(Death, Interdiction or Bankruptcy of Contractor)

1. If, after signing the contract, Contractor dies or,
per judicial ruling, is interdicted, disabled or declared in
state of bankruptcy, the contract shall expire.

2. The Developer may, at their own convenience, ac-
cept that the heirs of the deceased Contractor take them-
selves the responsibility for compliance with the contract,
provided that they are qualified for that purpose under the
legal terms.

3. The Developer may also, according to their conve-
nience, when Contractor appears before the court to de-
clare bankruptcy and has the agreement of the creditors,
accept that the execution of the contract proceed with the
company incorporated with the creditors, at the request of
the latter and provided that the works have not sustained
inferruptions.

4 Once the expiry of the contract is verified, the
works performed shall be measured and its liquidation for
the respective unit prices, if they exist or not, in the contrary,
for the ones established by agreement, arbitration or judi-
cially, abiding by, in the applicable part, the provisions rela-
ted to the receipt and liquidation of the works, proceeding
with administrative inquiry.

S. By virtue of expiry of the contract, the heirs or cre-
ditors shal be entitled to the following indemnity:

al 5% of the values of the works not performed, if the



death or bankruptcy occur during the contract execution;

b) The value corresponding to the expenditures de-
monstrably carried out for the contract execution, that the
future performers may take advantage and that are not
covered by the acquisition of the construction yards, equip-
ment and materials referred to in Faragraph 7 of this Arti-
cle, in the event that the casualty or bankruptcy occur prior
to the commencement of the works.

6. However; there is no indemnity if:

al The indemnity is classified as wrongful or fraudu-
lent:

b) It is proven that the impossibility to dissolve the

commitments already existed on the date of presentation of

the bids:

c) The heirs or creditors of Contractfors are not quali-
fied fo take over the compliance with the contract.

/. The destination of the construction yards, equip-
ment and materials existing in the works or earmarked
for it shall be governed by the norms applicable in case of
termination of contract by Contractor.

8. The amounts that, under the terms of the preceding
Paragraphs, are considered as due, shall be deposited in
credit institutions o be paid to persons who are able to
demonstrate they are entitled to them.

Article 235
(Assignment of Contractual Position)

1. Contractor may not assign their contractual posi-
tion in the contract work, in whole or in part, without prior
consent of the Developer.

2 Except for special cases, the assignment of the con-
tractual position of contract works may only be authorized
in whole.

3. The Developer may not, without agreement of
Contractor, remove from the confract work any works or
part of the works so that they can be performed by third
parties.

4 In the event that Contractor assigns their contrac-
tual position in the contract work without complying with

the provisions of Paragraph 1 of this Article, the Developer
may terminate the contract.

S In the event that the Developer ceases to comply
with the provisions of Paragraph 3 of this Article, Contrac-
tor may terminate the contract.

SECTION |l
Consignment of Works

Article 236
(Concept and Effects of Consignment of Works)

Consignment of the works shall mean the act for which the
representative of the Developer provides Contractor with
the site where the works shall be executed and written or
designed parts supplemental to project that are necessary
so that said execution can be proceeded with.

Article 237
(Timeframe for Work Execution and Extension)

1. The timeframe established in the contract for exe-
cution of the works shall begin as from the date of consign-
ment, when another date is not especially indicated in the
confract.

2. Whenever that, at the request of the Developer or
by virtue of the approval of Contractor’s claim, the works
in excess have been excluded, the contractual timeframe
for the completion of the works shall be extended at the
petition of Contractor.

3. The calculation for the timeframe extension provi-
ded for in the preceding Paragraph shal be carried out:

al Whenever they are works in excess of the same
type as those established in the contract, pro-rata to those
included in the partial timeframes of the execution contai-
ned in the approved work plan and faking into account
their general framework in the contract work;

b) When the works are of miscellaneous types inclu-
ded in the contract, by agreement between the Developer
and Confractor, considering the technical particulars of the
execution.
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Article 238
(Consignment Timeframe)

1. Within the maximum timeframe of thirty days as
from the date of signature of the contract, the consignment
of the works shall be carried out, communicating the Con-
tractor, by registered letter with acknowledgement of re-
ceipt, the day, time and venue they shall be presented

2 When Contractor does not appear on the day
established and does not justify the absence, the entity
responsible for the consignment shall stipulate a new non-
-extendable timeframe, and if during same Confractor
does not appear, the contract shall expire and Contractor
shall civilly respond for the difference between the contract
work value in the expired contract and that for which the
work may be awarded again, with final loss of the security
deposit.

3. If, within the applicable timeframe referred to in Pa-
ragraph 1 of this Article, the Developer is not yet in pos-
session of all the land plots required for the execution of the
works, the consignment shall be carried out as soon as said
possession is materialized.

Article 239
(Partial Consignments)

1. In the cases that, for the extension and importance
of the works, the consignment operations are delayed or
cannot be carried out as soon as possible in whole for any
other circumstances, the Developer may proceed with par-
tial consignments, initiating with the land plots that, based
upon the written or designed parts, allow the beginning of
the works, provided that the possession of the remaining
elements are guaranteed timely so that the contract work
and the normal progress of the work plan are not interrup-

ted.

2 It partial consignments occur, the date of the be-
ginning of the works execution shall be that of the first par-
tial consignment, provided that the lack of timely delivery
of the land plots or written and designed parts does not
determine any interruption of the works and does not im-
pair the normal development of the work plan.

3. If, in the case of the preceding Paragraph, the lack
of timely delivery of the land plots or the written project
and designed parts, determines any interruption of the
works and impairs the normal development of the work

plan, the works shall be deemed initiated on the date of
the last partial consignment; in the interim, the timeframe
may be altered, by agreement between the Developer
and Contractor, in correspondence with the volumes of the
work fo be performed from said date.

Article 240
(Delay of Consignment)
1. Contractor may terminate the contract:
a) If consignment is not carried out within six months of

the date on which it should occur:

b) If, one or more partial consignments has been car-
ried out, the delay of the consignment or subsequent con-
signments imply the interruption of the works for another six
months, folowed or interpolated.

2. All delay in the consignments that, not imputable fo
Contractor, serves as an obstacle to the commencement of
the confract works execution or resulting in the interruption
of the works or disturbing the normal work plan develop-
ment shall grant Contractor the right fo be indemnified for
the damage sustained, as a necessary consequence of this
fact.

3. If, in the cases provided for in the preceding Parc-
graphs, the consignment delay is due fo a fortuitous case or
force majeure, the indemnity to be paid to Contractor shall
be limited to the emerging damages

Article 241
(Consighment Agreement)

1. Out of consignment a record shall be produced,
in which reference shall be made to the confract and the
following must be contained therein:

al The modifications that, in relation to the project, are
carried out or if they have occurred at the site the works
are to be executed and may impact on their cost;

b) The operations executed or to be executed, such as
restoration of layouts, implantation of works and placement
of references;

c) The land plots and constructions that shall be pro-
vided to Contractor;



d Any written or designed parts, supplemental fo the
project that af that particular moment are handed over to
Contractor;

el The claims and reservations presented by Contrac-
tor, related to the consignment act and the clarification that
are provided by the representative of the Developer.

2 The consignment agreement shall be produced in
duplicate and signed by the representative of the Develo-
per that proceeds with the consignment or by Contractor
or their representative.

3. In the event of partial consignment, both the re-
cords and the consignments shall be produced.

Article 242
(Modification to Local Conditions and suspension
of Consignment Act)

1. Between the existing local conditions and those
anticipated in the project or in data that served as the
basis for their production, when there are differences that
may determine the need for an alteration project, the con-
signment act shall be suspended in the part related fo such
differences; however, it may be proceeded regarding the
areas of the works that are not affected by the project for
alterations, provided that there are the conditions estab-
lished for the performance of partial consignments.

2 The suspended consignment may only proceed af-
ter the infroduced alterations to the project are notified to
Contractor, and, for that purpose, the relavant record shall
be produced.

Article 243
(Claim of Contractor)

1 Contractor shall include their claims in the consign-
ment record itself, and Contractor may limit themselves to
enunciate their object and reserve the right to present in
writing the reasoned explanatory memorandum within ten
days.

2 I the event that Contractor does not proceed
according to the provisions of the preceding paragraph,
the results of the records shall be deemed final; however,
notwithstanding the possibility to claim against the project
errors or omissions, if applicable.

3. The claim indicated or enunciated in the record
shall be decided by the Developer within twenty days of
the record or delivery of the explanafory memorandum,
as appropriate, and, with this decision, Contractor shal
only comply with it for the purposes of proceeding with the
works.

4 Once the claim has been met by the Developer,
the consignment, in the part in relation to which it should
have been suspended, shall be deemed not carried out.

S The undecided claim shall be presumed met within
the timeframe provided for in Paragraph 3 of this Article.

Article 244
(Indemnity)

1. If, in case Contractor intends to terminate for de-
layed consignment act, said right is refused by the Deve-
loper and then it is ascertained by the competent bodies
that such refusal was not legitimate, the Developer should
indemnify Contractor for the damage arising out of the fact
they could not timely exercise their right.

2 The indemnity shall be limited to the damage emer-
ging from compliance with the contract that do not derive
from the insufficiency of the bid unit prices or errors therein,
and shall only be due when Contractor, in the claim formu-
lated in the consignment record, they have expressly indi-
cated their willngness fo terminate the contract, specifying
the legal reasoning.

SECTION I
Work Plan

Article 245
(Object and Approval of Work Plan)

1. The work plan shall be earmarked for establishing
the order, sequence, timeframe and pace of execution of
each of the types of works that constitute the contract work
and the specification of the means that Contractor propo-
ses fo execute them, and they shall, mandatorily, include the
respective payment plan, with the forecasted scheduling
and periodicity of same during the contractual term.

2 In the timeframe esfablished in the tender docu-
ments or in contract and that should not exceed ninety days
of the consignment date, Contractor shal present to the
representative of the Developer, for approval, their final
work plan.
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3. The Developer shall provide an opinion on the
work plan within the maximum timeframe of thirty days, and
Developer may incorporate any modifications deemed
convenient; however, they shall not be permitted to, unless
there is a prior agreement with Contractor, amend them in
the items that have constituted critical condition to validate
Contractor's bid.

4 In the event that the Developer gives their opinion
on the work plan as proposed in the preceding Paragraph,
the plan shall be deemed finally approved.

S Once the work plan has been approved, the
works shall be carried out in accordance with it.

Article 246
(Amendment to Work Plan)

1. The Developer may change, at any moment, the
work plan in force, and Contractor shall be entitled to be
indemnified for the damage sustained as a result of said
amendments.

2 Contractor may, at any moment, propose amend-
ments to the work plan or present another one to replace
the one in force, reasoning its proposal, and the amend-
ment or new plan shall be accepted, provided that out of
them no loss to the works or extension of the execution
timeframes arises.

Article 247
(Delay in Compliance with Work Plan)

1. It Contractor, unjustifiably, delays the execution of
the works anticipated in the plan in force, in order to en-
danger the conclusion of the works within the timeframe
resulting from the contract, the works inspector may no-
fify them to present, within the folowing fifteen days, the
plan for miscellaneous works that, in each of the following
months, should be executed, indicating the resources fo be
utilized.

2 It Contractor does not abide by the notice provi-
ded for in the preceding Paragraph or if the response is
given in terms less accurate or not satisfactory, the works
inspector, when authorized by the Developer, shall gene-
rate a new work plan, accompanied by a memory justifying
its feasibility and shall notify Contractor.

3. In the cases established in the preceding Paragra-
ph, the work plan shall establish the sufficient timeframe for
Contractor fo proceed with the readjustment or organiza-
tion of the construction yard required for the execution of
the notified plan.

4 Should Contractor not comply with the work plan,
which they have presented or notified to them, under the
preceding Paragraphs, the Developer may request the ad-
ministrative possession of the works, as wel as the mate-
rials, constructions, construction yards, tools machines and
vehicles existing therein, instructing a reputable person for
the management and administration of the contract work
on behalf of Contractor and proceeding with the neces-
sary inventories, measurements and assessments.

5. Once complied with the provisions of the prece-
ding Faragraph, the contract work shall continue to be ad-
ministered up fo the conclusions of the works or said works
are placed again under bid tender, at any time of their
execution, as it may be more convenient for the interests of
the Developer.

6. In both cases addressed in the preceding Paragra-
ph, any expenditure in excess or increase of prices that is
verified shall be paid on account of the amounts that are
due to Contractor and by the security bonds provided,
notwithstanding the right the Developer shall have to be
paid through all the goods of Contractor, if the referred to
amounts are insufficient.

/. If out of the administration by third parties or pro-
cedure adopted arise any economy, this shall belong to the
Developer and never to Contractor, which, in this case, the
guarantee deposit and the amounts withheld shall be re-
turned as soon as the guarantee timeframes have elapsed,
the works are in a position to be finally received.

8. In the case provided for in the preceding Paragro-
ph, Contractor shall also have the right to be paid of the
amounts corresponding to the amortization of their equip-
ment during the period it was used after the administrative
possession or the leasing value established for the use of
said equipment by the new Contractor, inasmuch as the
obtained economy so allows.

Q. In the case provided for in Paragraph 4 of this Ar-
ticle, the Developer may also, when deemed preferable,
opt for termination of the contract, pure and simple, and
Contractor shall lose the bond or guarantee provided and



the amounts withheld

SECTION IV
Execution of Works
Article 248
(Commencement Date of Works)
1. The works shall begin on the date established in
the relevant plan.
2 The Developer may consent that the works be ini-

tiated on a later date, when Contractor alleges and pro-
ves the reasons for the delay.

3. Should Contractor not begin the works according
to the plan, nor obtain postponement, the Developer may
terminate the contract or opt for application of contrac-
tual fine, for each day of delay, corresponding to one per
thousand of the awarding value, if another amount is not
established in the tender documents.

4 In the event of termination of contract, the norms
provided for failure to appear to the consignment act by
Contractor shall be applicable.

Article 249
(Elements required for Execution and Measure-
ment of Works)

1. No element of the works shall be initiated without
Contractor being provided with, as duly authenticated, the
plans, profies, vertical projections, cuts, reference allotmen-
ts and the remaining necessary indications for the perfect
identification and execution of the works, according fo the
project or its alterations and for the accurate measurement
of the works, when these should be paid per measuremen-
ts.

2 Whenever it is instructed in writing, all the works
that have been performed in violation of the provisions of
Paragraph 1 of this Article or executed not in accordance
with the elements contained therein shall be demolished
and reconstructed by Contractor, at their own expenses.

Article 250
(Delay in Delivery of Elements Required for Exe-
cution and Measurement of Works)

It the delay in the delivery of the technical elements men-
tioned in Paragraph 1 of the preceding Article implies the

suspension or interruption of the works or slowdown of the
pace of their execution, it shall proceeded according to the
provisions for the cases of suspension of the works by the
Developer.

Article 251
(Works of Art and Antiques)
1. All the works of art, antiques, coins and any mineral
substances of another nature, with historical, archeological
or scientific value, found in the excavations or demolitions,
shall be delivered by Contractor to the works inspector, by
record, in which the nature of the delivery shall specifically

be included.

2. When the extraction or disassembly of the objects
shall involve works, knowledge or special processes, Con-
tractor shall communicate the finding to the works inspector
and suspend the execution of the works until receiving the
necessary instructions.

3. The improper clearance and destruction of the ob-
jects mentioned in this Article shall be communicated by the
Developer to the District Attorney Office for the relevant
criminal proceeding.

4 Regarding all the findings, the Developer shall no-
tify the competent entity of the Government.

SECTION 'V
Materials

Article 252
(Preference for National Products)

1. In case of equivalence of price and quality, un-
less otherwise provided for, and for the application of the
works, Contractor shall give preference to the materials
produced by the national industry.

2. The quality of the national or imported materials
shall be duly proven by the ‘Laboratério Nacional de En-
genharia de Angola’ (National Engineering Laboratory of
Angola) or another entity appointed for that purpose.

3. For the purposes of the provisions of the preceding
Paragraph, the Developer shall always require Contractor
the prior presentation of the supporting documentation on
the quality of the national and imported materials.
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Article 253
(specifications)

1. All the materials employed in the works shall have
the quality, dimensions, forms and other characteristics
mentioned in the respective project, with the regulatory
tolerances or admitted in the tender documents.

2 Whenever Contractor considers that the characte-
ristics of the materials established in the project or tender
documents are not technically recommendable or the most
convenient, Contractor shall communicate that fact to the
works inspector and generate a reasoned proposal for al-
teration.

3. In the case provided for in the preceding Paragra-
ph, the proposal shall be accompanied by all the technical
elements necessary for application of new materials and
execution of the corresponding works, as well as the price
for alteration that the application of said materials may
cause and the fimeframe in which the Developer should
give opinion.

4 It the Developer does not give an opinion on the
proposal within the timeframe contained therein and does
not instruct, in writing, the suspension of the respective
works, Contractor shall utilize the materials provided for in
the project or in the tender documents.

5. Whenever the project, tender documents or bid
tender do not establish the characteristics of the materials,
the selection of same shall fall under the responsibility of
Contractor, and, in any case, Contractor shall abide by the
respective official norms and the usual characteristics in si-
milar works.

6. The increase or decrease of charges resulting from
the change of the technical characteristics of the materials
shall be, respectively, added to or deducted from the con-
tract work price.

Article 254
(Exploitation of Stone, Pebble and Sand Extrac-
tion Sites and Similar Sites)

1. The materials to be applied in the works, arising
out of the exploitation of stone, pebble and sand extraction
sites or similar sites, shall be usually carried out according
fo the sites established in the project, tender documents
or contract and, when said exploration is not specifically

imposed, it shall be carried out in other sites that require
preference of Contractor, and, in this case, the application
of the materials shal require prior approval of the works
inspector.

2. If the execution of the works makes it necessary for
Contractor to extract all or some of the materials in sites
different from those established in the project, tender docu-
ments or confract, the costs of the works shall be rectified
where said materials are applied, by increasing or decrec-
sing the charges arising out of the transfer of extraction
sifes.

3. When the extraction of materials is carried out in
sites as selected by Contractor, their transfer does not de-
termine any alteration fo the cost of the works, except for
the cases provided for in the following Articles or if the
Developer or the works inspector imposes the application
of materials with characteristics different from those estab-
lished in the project or tender documents.

4 In order fo amend the cost of the works, the provi-
sions related to the project alterations shall be followed.

Article 255
(Contracting of Supplies)

1. When in the project, tender documents or contract,
stone, pebble and sand extraction sites are not established,
where Contractor can extract the materials necessary for
the construction, Contractor shall obtain, using the legal
resources at their disposal, the materials required for the
performance of the contract work, being liable or the ex-
traction, transportation and deposit of the materials.

2. In the case provided for in the preceding Paragro-
ph, Contractor shall present, when required by the Deve-
loper or their representative, the contracts or adjustments
that, for that purpose, have executed with the owners.

3. As long as the works associated with the contract
work last, the land plots used for accessing the stone, pe-
bble and sand extraction sites shall be subject to the legal
regime for temporary services.

Article 256
(New Exploration Sites)

If, during the execution of the works, the Developer, for
reasons beyond their control, needs or deems convenient
to apply materials from sites different from those estab-



lished in the project, tender documents or contract, or sites
selected by Contractor, the Developer may instruct Con-
tractor, provided that they proceed with the rectification
of the cost of the works where said materials are applied.

Article 257
(Materials Belonging to Developer or from Other
Works or Demolitions)

1 It the Developer deems it convenient fo use in the
works the materials that belong to them, from other works
or demolitions, Contractor shall be compelled do so, and
they shall deduct, as appropriate, from the contract work
price the relevant cost or rectify the price for the works
said materials should be used.

2 The provisions of the preceding Paragraph shall not
be applicable if Contractor demonstrates that they have
already acquired the materials required for the execution of
the works or inasmuch as they have done so.

Article 258
(Approval of Materials)

1. Whenever there should be a verification of the con-
formity of the characteristics of the materials to be applied
with those established in the project, tender documents or
contract, Contractor shall submit the materials for approval
of the works inspector, who, in turn, shall submit them for
examination in the ‘Laboratério Nacional de Engenharia de
Angola’ (National Engineering Laboratory of Angola) or
another entity appointed for that purpose.

2. At any moment, Contractor may request the appro-
val mentioned in the preceding Paragraph, which shall be
considered as granted if the works inspector does not give
any opinion in the following ten days, unless the testing re-
quires a longer period, in which case and in the referred to
timeframe, Contractor shall be notified.

3. Contractor shall supply the samples of the mate-
rials that are requested by the works inspector to be sub-
mitted for examination in the ‘Laboratério Nacional de En-
genharia de Angola’ (National Engineering Laboratory of
Angola) or another entity appointed for that purpose.

4 The collection and submission of samples shall be
carried out according to the official norms in force or with
others that may, possibly, be imposed by the contract.

S The contract work tender documents shall specify
the testing, whose cost for its performance shall be borne
by Contractor, and it shall be understood, in the event of
omission, that the charges with the performance of the
testing shall fall under the responsibility of the Developer.

Article 259
(Claim Against Non-approval of Materials)

1. In the event that the approval is denied and Con-
tractor understands that this should have been granted for
the fact that the materials meet the contract conditions,
Contractor may request the immediate collection of sam-
ples and present fo the works inspector their reasoned
claim within five days.

2. The claim shall be deemed approved, if the works
inspecfor does not give his opinion in the following five
days, unless a longer period is demanded, any new testing
to be performed, fact that, within that timeframe, shall noti-
fy Contractor.

3. In the event of disapproval by the works inspector,
a hierarchical appeal shall occur, for the instruction of whi-
ch new testing may be carried out.

4 Contractor may be entitled to be indemnified for
the damage sustained or for the increase of charges arising
out of the acquisition and application of other materials
when, by the competent means, the origin of their claim is
eventually recognized.

S. The charges with the new testing originated by
Contractor's claim shall fall under the responsibility of the
party that is not right.

Article 260
(Effects of Approval of Materials)

1. Once the materials placed at the works are appro-
ved, they shal not then be refused, unless circumstances
occur that modify their quality.

2. On the approval of the materials, Contractor may
demand that samples of any of them be collected

3. It alteration of the quality of the materials is due
to circumstances imputable to Contractor, Contractor shal
replace them, at their own expenses, but if it is due fo an
event of force majeure, the expense shall be split between
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Contractor and the Developer.

Article 261
(Application of Materials)
1. The materials shall be applied by Contractor in
absolute conformity with the technical specifications of the
contract.

2 In the absence of specifications, the official norms
in force shall be observed or, in the event that they do not
exist, the processes as proposed by Contractor and appro-
ved by the Developer, under the proposal of the works
inspector.

Article 262
(Replacement of Materials)

1. The following materials shall be refused, removed
from works area and replaced by others, with the neces-
sary requirements:

al) That are different from those approved;

b) They are not applied in accordance with the te-
chnical specifications of the confract or, in the absence of
those, with the norms or processes to be observed and
that cannot be used again.

2 It Contractor understands that there are not the
hypotheses provided for in Subparagraph a) and b) of Pa-
ragraph 1 of this Article, Contractor may request the col-
lection of samples and claim.

Article 263
(Deposit of Materials Not Earmarked for Works)

Contractor may not deposit in the construction yards, wi-
thout authorization of the works inspector, the materials or
equipment that are not earmarked for the execution of the
works associated with the contract work.

Article 264
(Removal of Materials)

1. It Contractor does not remove from the construc-
tion yards, within the timeframe that the works inspectfor
establishes, in accordance with the circumstances, the ma-
terials finally disapproved or rejected and the materials or
equipment that do not abide by the works, the inspector
may have them transported where he deems convenient,

paying whatever necessary, everything at the expense of
Confractor.

2. After the works have finished, Contractor shall
remove from the site, within the timeframe established in
the tender documents, the material remains, rubble, equip-
ment, scaffolds, and everything that has served fo execute
the works and, failure to do so, the Developer shall have
everything removed, at the expense of Contractor.

SECTION' VI

Inspection

Article 265
(Inspection and Agents)

1. The execution of the works shall be inspected by
the representatives of the Developer, and that the latter
shall appoint for that purpose.

2 When the inspection is comprised of one or more
representatives, the Developer shall appoint one of them
fo lead, as works inspector, and, being only one, this shall
perform the tasks as such.

3. The works and Contractor shall also be subject to
inspection that, under the legislation in force, falls under the
responsibility of other entities.

4 The inspection referred to in the preceding Para-
graph shall be carried out in a manner that:

al The works inspector is well aware in advance of
any diigence at the workplace;

b) The works inspector shall immediately be communi-
cated in writing of all the orders given and notified to Con-
tractor that may impact the normal progress of the works.

S The inspector appointed for the works may not, un-
der any circumstance, be the engineering designer of the
works.

Article 266
(Inspection Tasks)

The inspection shall be responsible for monitoring and veri-
fying the accurate compliance with the design and its alte-
rations, contract, tender documents and work plan in force,
namely:



al Verifying the implementation of the works in accor-
dance with the required references, as supplied by Con-
tractor;

b) Verifying the accuracy or possible error of the pro-
ject predictions, especially, and with the cooperation of
Contractor, regarding the land plot  conditions;

c) Approving the materials to be applied, subjecting
to examination those that have to by the ‘Llaboratério Na-
cional de Engenharia de Angola’ (National Engineering
Laboratory of Angola) or another authorized entity;

d) Monitoring the execution processes;

el Verifying the dimensional characteristics of the
works;

f) I general, verifying the manner the works are

being executed;

g Verifying the compliance with the established time-
frames:
h) Proceeding with the required measurements and

verifying the progress of the works;

) Checking whether any provisions of the contract
and the applicable laws and regulations have been viola-
ted;

i Verifying whether the works are executed by the
order and with the resources as established in the relevant
plan;

k) Communicating to Contractor the alterations intro-
duced in the work plan by the Developer and approval of
the bids by Contractor;

) Advising of the need or convenience for estab-
lishing new services or modifications to the ones anticipa-
ted and performance of any acquisitions or expropriations,
giving opinion on any circumstances that, not having been
predicted in the project, shall grant to the third parties the
right fo indemnity and informing of the contractual and legal
consequences of these facts;

m) Resolving, when they fall under their competency
or submit, with its information, in the contrary, to the deci-
sion of the Developer al the matters that may arise or that

are put forward by Contractor and provide, as required, for
the good progress of the works, for the perfect execution,
safety and quality of the work and easiness of the measu-
rements;

n) Conveying to Contractor the Developer's orders
and verifying its ful compliance;

o) Practicing all the remaining acts provided for in
other premises of this Law

Article 267
(Inspection Tasks in Contract Works per Percen-
tage)

When necessary for verification of the works performed
per percentage, the inspection, in addition fo the fostering
the required aspects so that the works are carried out per-
fectly and within the best economy possible, they shall:

al Accompany all the acquisition processes of mate-
rials and proceed with the required arrangements deemed
advisable or that become necessary, namely by suggesting
or ordering the consultation and acquisition from the com-
panies that can offer the best supply conditions, either in
terms of quality or price;

b) Monitor all the execution processes, by suggesting
or ordering, in this case of the necessary justification, the
option for those conducting greater perfection or economy;

c) Certity all expense documents, both related to ma-
terials and salaries;

d Take care of the proper conditioning of the mate-
rials for its storing and application;

el Verify all the accounting of the works, by imposing
effective records deemed necessary.

Article 268
(Acting Method of Inspection)

1. In order to perform their tasks, the inspection shall
give orders to Contractor, give them warnings and noti-
ces, proceed with the verifications and measurements and
practice all remaining necessary acts.

2. The acts referred to in the preceding Paragraph
shall only be proven, against or in favor of Contractor,
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through a document in writing;

3. The inspection shall always be carried in a manner
to not disturb the normal progress of the works and wi-
thout diminishing the initiative and correlative responsibility
of Contractor.

Article 269
(Claim Against Orders Received)
1. Should Contractor considers illegal, contrary to the
contract or disturbing to the works any order received, they
shall present to the works inspector, within five days, their
claim, in whose duplicate a receipt shall be issued.

2 It the order is not by the works inspector, it should
be immediately forwarded to the competent entity, reques-
ting the necessary instructions.

3. The works inspector shall notify Contractor, within
thirty days, of the decision made, and their silence shall
imply approval of the claim.

4 In cases of urgency or imminent danger, the works
inspector may confirm in writing the order to which is the
claim is related, by demanding its immediate compliance.

5. In the cases provided for in the preceding Paragra-
ph, as wel as when the claim is denied, Contractor shall
be compelled to promptly comply with the order, and they
shall have the right to be indemnified for the loss and in-
creased charges that they bear.

o} Out of the decisions made by the works inspector
on Confractor's or their representative’s claims a hierarchi-
cal appeal may be put forward to the body they depend
upon, whose effect is merely devolutive.

Article 270
(Failure to Comply with Order)

1. In the event that Contractor fails to comply with a
legal order from the works inspector in writing and related
fo the execution of the contract work, under the contractual
terms and they have not absolutely been prevented from
so doing, as a result of an event of force majeure, the De-
veloper shall be entitled to, if they so wish, terminate the
contract by Contractor's fault.

2 Should the Developer not terminate the contract,
Contractor shall be responsible for damage emerging from

disobedience.

SECTION VI
Suspension of Works

Article 271
(Suspension of Works by Contractor)

The Developer shal be entitled fo terminate the contract
if Contractor suspends the execution of the works for a
period longer than ten days, when this is not anticipated
in the plan in force and it does not result from the following:

al Order or authorization of the Developer or their
agents or for the fact imputable to them;

b) Event of force majeure;

c) Llack of payment for the instalments due as a re-
sult of the contract or works executed, when three months
have elapsed of the date they are due;

d Lack of supply of the technical elements that the
Developer was obligated to carry out;

el Legal provisions in force.

Article 2/2
(suspension of Works by Developer)

1. Whenever special circumstances prevent from the
works to be performed or progress under satisfactory con-
ditions, as wel as when the study of the alterations to be
infroduced in the project shall be imposed, the works ins-
pector may, once the required authorization is obtained,
temporarily suspend them, in whole or in part.

2. In the event that any delay in the suspension invol-
ves imminent danger or gross losses for the public interest,
the inspection may order, under their responsibility, the
immediate suspension of the works, advising as soon as
possible of the fact to the Developer.

Article 2/3
(Records of Suspension)

1. Both in the cases provided for in the preceding Po-
ragraph and in any other in which the Developer orders
the suspension, the inspection, with the assistance of Con-
tractor or their representative, shall produce the records in



which the causes originating them are included, the superior
decision that granted the authorization or the reason for
imminent danger or serious damage that led fo act without
authorization, the works encompassed and the timeframe
anticipated.

2 Contractor or their representative shall include in
the records any fact deemed convenient to the defense of
their interests.

3. The records of suspension shall be produced in du-
plicate and signed by the works inspection and by Con-
tractor or their representative.

4 It Contractor or their representative refuses to sign
the records, it shall be proceeded pursuant to the provi-
sions of Article 270 of this Law.

Article 2/4
(Suspension for Indeterminate Time)

Whenever, for a fact not imputable to Contractor, the lat-
ter is notified of the suspension or shutdown of the works,
without the notice or records of suspension having included
any timeframe, it shall be presumed that the contract has
been terminated per convenience of the Developer.

Article 275
(Termination by Contractor in Case of Suspen-
sion)

1. Contractor shall have the right to terminate the
contract if the suspension has been determined or if it is
maintained;

al For a period longer than 1/5 of the timeframe es-
tablished for execution of the contract work, when resulting
from an event of force majeure;

b) For a period longer than 1/4 of said timeframe,
when resulting from a fact not imputable to Contractor and
that is not an event of force majeure,

2 When the hypothesis provided for in Subparagra-
ph a) of the preceding Paragraph occurs, the indemnity
to be paid to Contractor shall be limited to the emerging
damages and the loss of profit.

3. When termination of the contract does not occur,
either for not completing the timeframes established in Pa-
ragraph 1 of this Article or Contractor does not request it

or when it does not result from an event of force majeure,
Contractor shall be indemnified for emerging damages.

Article 2/6
(Partial Suspension)

If, as a result of a fact not imputable to Contractor, any
partial suspension is ordered, from which results disturbing
of normal progress of execution of the works, in accordance
with the work plan in force, Contractor shall be indemnified
for emerging damages.

Article 277
(Suspension for Fact Imputable to Contractor)

1. When the suspension ordered by the Developer
arises out of the fact imputable to Contractor, it shall be
mentioned in the records, and Contractor may claim, in wri-
ting, within ten days, against this imputation.

2. The Developer shal give an opinion within the
following thirty days.

3. Once it is ascerfained that the fact imputed to
Contractor shall not be justifiable cause for suspension, it
shall be proceeded according to the provisions of the sus-
pension, for the fact not imputable to Contractor.

4 Once it is vertified that the suspension results from
the fact imputable to Contractor, Contractor shall continue
to be required to comply with the contractual timeframes,
regardless of the suspension period necessarily derived
from the respective fact, but, if the Developer maintains
the suspension for a period of time longer than it would
necessary result from said fact, the exceeding suspension
time shall be freated as if it was caused for the fact not
imputable to Contractor.

S In the case provided for in the first part of the pre-
ceding Paragraph, the Developer may also, should it be
deemed preferable, opt for the termination of contract,
with Contractor losing the guarantee deposit and the
amounts withheld.

Article 2/8
(Restart of Works)

In the cases of temporary suspension, the works shall be
restarted as soon as the causes that determine it cease,
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and, for that purpose, Contractor shall be notified in wri-
ting.
Article 279
(Nature of Works)

The provisions contained in the preceding Articles shall not
be applicable when the suspension derives necessarily
from the nature itself of the works provided for, under nor-
mal execution conditions.
Article 280
(Extension of Contractual Term)

Whenever a suspension not imputable to Contfracfor oc-
curs, nor arising out of the nature itself of the works provi-
ded for, it shall be deemed that the confract is extended
for a period equal to that of the suspension, contractual
terms and work plan.

SECTION VI
Failure to Comply and Amendment to Contract

Article 28l
(Force Majeure and Other Facts Not Imputable to
Parties)

1 The responsibility of any of the Parties shall tempo-
rarily cease for lack, deficiency or delay in the execution
of the contract, when the failure to comply results from an
event of force majeure.

2 The possible damages caused to the works asso-
ciated with a contract work due fo an event of force ma-
jeure or any fact not imputable to any of the Parties, under
this Law, shall be equally borne by the Farties.

3. For the purposes of this Law, an event of force ma-
jeure shall be a fact by third parties, natural fact or an
unpredictable and inevitable situation, whose effects are
produced regardless of the personal wilingness or circums-
tances of any of said Parties, such as acts of war or subver-
sion, epidemics, cyclones, earthquakes, fire, thunderstorm,
floods or any other events of the same nature that hinder
the compliance with the contract.

Avrticle 282
(Greater Onerosity)

1. It it is exclusively imputable to the Developer the
fact that result in greater difficulty and onerosity in the exe-
cution of the contract work by Contractor, with a significant

escalation of the respective charges, Contractor shall be
entitled to be compensated for damages effectively and
demonstrably sustained under the general legal terms.

2. In the event that the proven damages exceed 1/6
of the value of the contract work, in addition, Contractor
shall be entitled to terminate the contract.

Article 283
(verification of Event of Force Majeure)

1. Once a fact that is considered as an event of for-
ce majeure has occurred, the Party shall, within eight days
folowing the day on which it learns of the event of force
majeure, notify the other party and proceed with the ve-
rification of the fact and determination of its effects. Upon
said notice, the obligations arising out of the contract shall
temporarily be suspended.

2. As soon as the Party presents its notice, the ins-
pection shall proceed, with the assistance of Contractor or
their representative, with the verification of the event, and
records shall be produced containing the following:

al The causes of the fact or accident:

b) The state of things after the fact or accident and in
which it is different from the previous state;

c) If the rules of art and the inspection prescriptions
have been complied with;

d It any measure has been omitted that, according to
the normal rules of prudence and experience, Contractor
should have taken to avoid or reduce the effects of the
event of force majeure;

el It the works have fo be suspended, in whole or in
part, finally or temporarily, by specifying, in case of partial
or temporary shutdown, the part of the works and the pro-
bable time impacted by the shutdown, and

f) Any other mention deemed of interest that Con-
tractor or their representative requests to be consigned.

3. If the inspection does not proceed with the verifi-
cation of the occurrence according to this Article, Contrac-
tor or their representative may so proceed, producing the
records in duplicate, with the presence of two witnesses
and the original shall be submitted to the Developer as



soon as possible.

4 Sixty days upon suspension of the obligations or
should it be attested in the records or any of the Farties
learn that the reason for the event of force majeure is in-
determinate in time, any of the Farties may terminate the
contract, and there is no right to any indemnity or compen-
sation, except solely for the right to the payment for the
contract work or services actually provided up to said date
or the moment learnt about the indeterminate time.

5. The same procedure, adapted to the circumstan-
ces, shall be followed when Contractor intends to be in-
demnified, with the reasoning in the practice of acts that
make difficult or onerous the execution of the contract work.

Article 284
(Alteration of Circumstances)

1. When the circumstances under which the Farties
have based the decision to contract suffer from abnormal
and unpredictable alteration, resulting in a serious escala-
tion of charges in the execution of the works for one of the
Parties, which do not fit in the normal risks, the affected
Party with greater onerosity in its performance shall have
the right of termination of or amendment to the contract,
in the latter case per considerations of equity and to be
compensated for increased charges actually sustained or
fo proceed with the modifications of the contractual prices
and charges.

2 Once the termination of contract is notified, the
other Party may oppose to the request, by declaring to
accept the modification of the contract under the terms of
the preceding Paragraph.

Article 285
(Revision of Prices)

1. The contract shall, mandatorily, provide for the re-
vised prices in the event that, the first year of the execu-
tion of the works has elapsed, there is an increase in the
manpower remuneration and cost of the materials, but, in
the latter case, only if the advance of part of the price of
the materials acquired or to be acquired for the inventory is
carried out.

2 The tender documents may establish the formulas
for revision of prices.

Article 286
(Defects in the Execution of Works)

1. When the inspection recognizes that in the works
there are execution defects or in the referred to works the
contractual conditions were not complied with, acts veri-
fying the fact shall be produced and Contractor shall be
notified so that, within the reasonable timeframe provided
to them, they shall remedy the defects of the works.

2. If the existence of the referred to defects should be
presumed and they shall not be proven by mere observa-
tion, the Developer may, either during the execution of the
works or after conclusion of same, but within the guarantee
term, order the required demolitions, in order to ascertfain
whether such deficiencies occurred or not, and the records
shal then be produced, under the terms of the preceding
Paragraph.

3. Contractor shall be responsible for the charges for
the demolition and reconstruction if it is found out that there
are deficiencies; otherwise, the Developer shall be respon-
sible for said charges.

4 Out of the records and modifications referred to in
Paragraphs 1 and 2 of this Article, Contractor may claim
and, if the demolition and reconstruction works are of si-
zable value or may delay the execution of the plan, Con-
tractor may request that the presumed existence of defects
is confirmed by an inspection carried out by three experts,
one of which shall be appointed by Contractor, the other
one by the Developer and the third one appointed by the
Laboratério Nacional de Engenharia de Angola’ (Natio-
nal Engineering Laboratory of Angola) or another entity
appointed for that purpose.

Article 287
(Fine for Breach of Contractual Terms)

1. In the event that Contractor does not complete the
works within the timeframe contractually established, ad-
ded to the gracious or legal extensions, up to the end of
the works or until termination of contract, the following daily
contractual fine may be applied to them, if other fine is not
established in the tender documents:

al One per thousand of the awarding value, in the
first period corresponding to one tenth of the referred to
term;
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b) I each subsequent period of equal duration, the
fine shall have an increase of 0.5 per barrel, until it reaches
the maximum of five per thousand without, however, in its
total value, having to exceed 20% of the awarding value.

2 Should Contractor fail o comply with the partial
binding timeframes, if any, it is applied the contractual fine
of the percentage equal to the half of that established in
the preceding Paragraph and calculated in the same man-
ner over the value of the delayed works.

3. At the request of Contractor or by initiative of the
Developer, the contractual fines may be reduced to appro-
priate amounts, whenever they are inadequate in relation
to the damages actually sustained by the Developer and
they shall be cancelled when it is found out that the works
were appropriately executed and the delays in the com-
pliance of the partial timeframes have been recovered,
and the works have been completed within the total con-
tractual term.

4 In the cases of provisional receipt of part of the con-
tract work, the contractual fines referred to in Paragraph 1
of his Article shall be applied based upon the values of the
works not yet received.

S The application of contractual fines, under the ter-
ms of the preceding Paragraphs, shall be preceded by re-
cords produced by the inspection, of which the Developer
shall submit a copy to Contractor, notifying them so that,
within ten days, they can arrange for their defense or im-
pugnation.

CHAPTER IV
Payments

SECTION |
Payments per Measurement

Article 288
(Periodicity and Formalities of Measurement)

1. Unless otherwise provided for, the measurement of
the works performed shall be conducted on a monthly ba-
sis.

2 The measurements shall be carried out in the site of
the works with the assistance of Contractor or their repre-
senfative, and out of which the records shall be produced,
signed by the intervening parties, in which these shall inclu-

de everything deemed convenient, as well as the collection
of samples of any excavation materials or products.

3. The methods and criteria to be adopted to perform
the measurements shall be established in the tender docu-
ments and, in case of alterations, the new measurement
criteria that eventually become necessary shal be imme-
diately defined.

Article 289
(Object of Measurement)

The measurement of the works performed shal be carried
out, even if they are not considered anticipated in the pro-
ject, nor duly ordered, regardless of knowing whether they
should be paid to Contractor.

Article 2Q0
(Measurement Errors)

1. If, at any time of the contract work, it is recognized
that there were errors or faults in some of the measurement
records previously recorded, the appropriate correction in
the measurement record shall be carried out following this
recognition, in the event that both Parties are in agreement
regarding the object and quantities to be corrected.

2. When errors and faults have been alleged in wri-
ting by Contractor, but they are not recognized by the ins-
pection, Contfractor may put forward a claim.

3. When errors and faults have been alleged by the
inspection, but they are not recognized by Contractor, the
correction in the following measurement record shall be
conducted, and Contractor may present a claim.

Article 291
(Status Report on Works)

1. Once the measurement is carried out, the respec-
tive current account shall be generated, with the specifica-
tions of the quantities of work verified, unit prices, out of the
total credited, discounts to be made, advances granted to
Contractor and the balances to be paid to the latter.

2. The current account and other documents that
constitute the status report on the works shall be verified
and signed by Contractor or their representative, and one
original shall be in possession of the latter.



3. Whenever it is verified that, in any of the documen-
ts, there is any vice or error, Contractor shall formulate the
corresponding reservation when signing them.

Article 292
(Claim by Contractor)

1. Whenever Contractor has formulated reservation
in the measurement record or they are denied the recogni-
tion of errors and faults that they have invoked, related to
the record previously generated or others are considered
that they do not recognize or, also, they have formulated
reservation in the documents that instruct the work situa-
tions, they shall present, within the following ten days, claim
that specify the nature of the vices, errors or faults and the
corresponding amounts they believe they are entitled to.

2 If, within the timeframe established in the preceding
Paragraph, Contractor does not put forward claim, it shall
be understood that they conform fo the measurements in
the records and the results of the documents that instruct
the status report on the works.

3. Once the claim is put forward, it shall be considered
as approved if the Developer does not send the notice on
the decision within third days of the date of its presentation,
unless laboratory testing, examination or verifications, which
require a longer timeframe, shall have to be conducted, in
which case, Contractor shall be notified in the referred to
timeframe of thirty days.

4 The expenses in the performance of the special
measurements fo judge Contractor's claims shall be borne
by Contractor, in case it is recognized that the disputed
measurements were right.

Article 293
(settlement and Payment)

1. Upon signature by Contractor of the documents
that constitute the status report of the works, the seftlement
of the value corresponding to the quantity of the measured
works on which there is no divergence shal be encourc-
ged, affer deducting the discounts provided for under the
contractual terms, and Contractor shall be notified of said
settlement for the purposes of payment.

2. When the measured works are not settled, this fact
shall be mentioned through an explanatory note inserted in
the respective current account.

3. If the judgement of the claims leads fo the acknow-
ledgement that there has been payment of undue amoun-
ts, from the first payment to be made or the guarantee
deposit if the claim is pertaining to the last payment, the
amount that is recognized to be paid in excess shall be de-

ducted

Article 294
(Provisional Situations)

1. When under the terms of this Law, in the event of
force majeure, the performance of the monthly measure-
ment is not possible, on the part of the works inspector,
this shall communicate the Developer such impossibility and
order Contracfor fo present, until the end of the following
month, a chart on the quantity of the works performed in
the previous month, with the respective documents.

2 Once the chart is presented and certified by the
inspection only for the purposes of proving the verification
of any of the conditions that, under the provisions of the
preceding Paragraph, justify the procedure, shall be consi-
dered as a provisional situation of the works and it shall be
proceeded as if a situation of works is treated.

3. The accuracy of the quantities written in the charts
shal be verified in the first measurement record to be car-
ried out, based upon which the possible rectifications are
carried out.

4 If Contractor, culoably, writes in their charts works
that were not performed, the Developer may terminate
the contract and advise of such fact to the body responsib-
le for regulating the civil engineering and public works, for
the purposes of annotation and reduction fo the category
immediately inferior of the respective business license class,
and to the body responsible for regulating and supervising
the public contracting fo be included in the list of defaulting
companies, under the provisions of Paragraph 1 of Article

57 of this Law:

SECTION |l
Payments in Instalments

Article 295
(Payments in Fixed Instalments)

When the payment is made in fixed instalments, Contractor
shall present, to obtain it, a chart that defines the status
report on the works actually performed, which shall be ve-
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rified by the inspection within the maximum timeframe of
ten days, producing the record of the respective diligence.

Article 296
(Payments in Variable Instalments)

When the payment is made in variable instalments in ac-
cordance with the quantities of the works performed, the
regime for measurement of the works carried out in the
contract work per series of prices shall be applicable.

SECTION I
Common Provisions

Article 29/
(Terms of Payments)

1. The contracts shall establish the terms under which
the Developer should proceed with the payment of the
works and respective revisions and possible adjustments,
which shall not exceed sixty days, according to the cases:

al As of the dates of the measurement records refer-

red fo in Article 288 of this Law:

b) As of the dates for presentation of the charts on
the quantities of the works provided for in Article 294 of
this Law.

2. In the cases which the contracts do not establish
the timeframes referred to in the preceding Paragraphs,
they shall be deemed terms of sixty days.

Article 298
(Delayed Payments)

1. Contractor shall only be entitled to default interests
in the payment of the accounts cleared and approved if
said delay exceeds ninety days of the notification on the
relevant settlement or the date contractually established,
in which case, they shall have the right to 2% per year, as
from the date of notification or the date on which the fixed
instalment shall be contractually due.

2. It the delay in the performance of any payment is
prolonged for over six months, Contractor shall be entitled
to termoinate the contract.

Article 299
(Payments in Advance to Contractor)

1. The Developer may proceed with payments in ad-
vance fo Contractor for the materials placed at the works
and approved.

2. Unless otherwise provided for in the contract, the
payments in advance shall not exceed 1/3 of the value of
the materials, under the condition they are, a value to be
determined by the series of simple prices of the project,
whether they exist or not, in the contrary, proven by the
inspection.

3. Under the same terms, the Developer may provide
Contractor with the advances based upon the equipment
placed in the works and whose use and application is
stipulated in the work plan.

4 In the cases provided for in Paragraphs 3 and 5 of
this Article, the equipment value shall be that as approved
by the inspection and the payment in advance shall not
exceed 50% of said value.

5. Through @ reasoned request and provision of a
bark guarantee or guarantee insurance, Contractor may
also be provided with a payment in advance of part of the
cost of the works, required for the acquisition of materials
subject to fluctuation of prices, as well as equipment, whose
use or application has been anticipated in the approved
work plan.

6. The total value of the payments in advance made
based on Paragraphs 3 and 5 of this Article shall not ex-
ceed 50% of the part of the works fo be received

/. The payment in advance fo Confractor shall not
exceed 15% of the total contract value and the exceptional
cases shall be governed by the annual rules for budget
execution.

8. The Developer may not proceed with payment in
advance outside the cases provided for in this Article.

Article 300
(Reimbursement of Payments in Advance)

1. The reimbursement of the payments in advance,
provided for in Paragraph 1 of the preceding Article, shall
be made inasmuch as the materials are being employed
and per deduction of the respective contractual payments.

2. The reimbursement of the payments in advance,



provided for in Paragraph 3 and 5 of the preceding Arti-
cle, shall be made by deducting from the value of each of
the subsequent contractual payments, a percentage equal
to that such payments represent regarding the part of the
works that, on the date of its concession, is yet to be seftled.

Article 301
(Guarantee of Payments in Advance)

1. The Developer shall enjoy special furniture privi-
lege, graduated in the first place, over the materials and
equipment perfaining to the advances granted, and Con-
tractor shall not transfer, charge or remove them from the
site of the works without prior consent in writing of the De-
veloper.

2 In the cases provided for in Paragraph 5 of Article
299 of this Law, the guarantee provided shall be extinct in
the part in which the payment in advance shall be conside-
red as sufficiently ensured by the privilege, as soon as the
materials and equipment are in the possession of Contrac-
for.

3. Notwithstanding the provisions of the preceding
Paragraph and inasmuch as the payments in advance are
reimbursed, the Developer shall release the part corres-
ponding to the guarantee provided.

CHAPTER V
Receipt and Settlement of Works

SECTION |
Provisional Receipt

Article 302
(Inspection)

1. As soon as the works are complete, at the request
of Contract or by initiative of the Developer, its inspection
for the purposes of provisional receipt shall be carried out

2 The provisions of the preceding Paragraph shal
also be applicable to the part or parts of the works that,
under the contract, may or shall be received separately.

3. The inspection shall be conducted by the represen-
tative of the Developer, with the assistance of Contractor
or their representatives, and the records shall be produced
and signed by all the Farties.

4 The works inspector shall summon, in writing, Con-
tractor for the inspection, at least five days in advance and,
and if Contfractor fails to appear nor justifies the absence,
the diligence shall be carried out with the intervention of
two witnesses who also sign the records, immediately noti-
fying Contractor of its contents, for the purposes of the pro-
visions of Paragraphs 3, 4 and 5 of the following Article.”

5. If the Developer does not proceed with the ins-
pection within forty-five days following the request of Con-
tractor and is not prevented from so doing due to an event
of force majeure or by virtue of the nature and extension
themselves of the works, said works shall be deemed recei-
ved for all due purposes, after said timeframe has elapsed.

Article 303
(Deficiencies of Execution)

1. If, by virtue of the deficiencies found and that have
resulted in breach of contractual and legal obligations of
Contractor, the works are not, in whole or in part, in a po-
sition to be received, the representative of the Developer
shall specify said deficiencies in the records, also including
in the records the declaration of failure o receive, as well
as the respective reasons, notifying Contractor and esta-
blishing the timeframe so that the latter proceeds with the
required modifications or repairs.

2. The Developer may proceed with the provisional
receipt of part of the works that is in a position to be recei-
ved

3. Against the contents of the records and notice
given, Contractor may claim in the record itself or in the
following ten days, and the Developer shall give an opinion
on the claims within thirty days.

4 In the event that the Developer does not give an
opinion on the claim within the timeframe referred to in the
preceding Paragraph, it shall be deemed that the claim has
been approved.

S When Contractor does not claim or their claim is
overruled and does not proceed with, within the timefra-
mes established, the modifications or repairs as ordered,
the Developer shall have the right to have them carried
out on behalf of Contractor, by triggering the guarantees
stipulated in the contract.

6. Once the notice provided for in Paragraph 1 of this
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Article is complied with, the inspection shall be proceeded
with for the purposes of the provisional receipt.

Article 304
(Provisional Receipt)

1. When, by the inspection performed, it is found out
that the works are in a position fo be received, so it shall
be declared in the records, and the guarantee terms stipu-
lated in the contract shall be counted from this date.

2 Contractor may put forward claims regarding
any fact or circumstance contained in the record, by inclu-
ding them therein or presenting them in writing within the
folowing ten days.

3. The Developer shall give an opinion on the claim
within thirty days, unless if, becoming indispensable the
performance of any testing, requires a longer timeframe to
decide, in which case, Contractor shall be notified, estab-
lishing, as soon as possible, the required additional period,
and this shall not be longer than the one requested for the
performance and review of such testing.

4 In the event that the Developer does not issue the
notice on the decision within the timeframes provided for in
the preceding Paragraphs, the claim shall be considered as
approved.

SECTION |l
Settlement of Contract Work

Article 305
(Generation of Account)

1. Following the provisional receipt, the generation of
the account for the contract work shal be carried out wi-
thin sixty days.

2. The works and values regarding which there are
pending claims shall be seftled inasmuch as said claims are

finally decided.

Article 306
(Elements of Account)

The account associated with the contract work shal be
comprised of the folowing elements:

1. One current account fo which are taken, per total

amounts, the values of all the measurements and revisions
or posible adjustments or claims already decided on, pre-
miums due and contractual fines applied.

2. A chart on all the works performed in excess or
less works than those stipulated in the contract, with the
indication of of the unit prices for which their settlement has
been carried out.

3. A chart of all the works and values on which there
are claims, yet to be decided, of Contractor, with express
reference to the chart of the preceding Faragraph, whene-
ver said claims are confained therein.

Article 307
(Notice on Final Account to Contractor)

1. Once the account is generated, a copy shall be
sent to Contractor, by registered letter with acknowled-
gement of receipt, so that Contractor may sign or present
their reasoned claim, within thirty days.

2. Contractor shall be provided with the examination
of the documents necessary to review the account.

3. If Contractor signs the account and does not pre-
sent, within the timeframe provided for in the preceding Fo-
ragraph, any claim, it shall be deemed that they accept the
account, notwithstanding, however, the pending claims that
they expressly declared their intent to maintain.

4 In the event that Contractor, within the timeframe
provided for in Paragraph 1 of this Article, does not sign the
account, nor present against it any claim, and they have not
been prevented to do so due to an event of force majeure,
it shall be deemed that they accept the account, with the
effects established in the preceding Paragraph.

S In their claim, Contractor may not:
al Present new claims on the measurements:
b) Present new claims on the amounts that constitute a

mere and faithful reproduction of the accounts for measure-
ments or claims already decided on;

c) Focus on pending claims and not yet decided on.

6. On the claim of Confractor, the Developer shall
give an opinion within sixty days.



SECTION I
Administrative Inquiry

Article 308
(Communications to Local Authorities)

Within sixty days of the date of provisional receipt, the De-
veloper shall communicate fo the competent administrative
authority of the area, in which the works have been execu-
ted, their completion, indicating the service and respective
address responsible for the settlement.

Article 309
(Publication of Notices)

1. Once said communication has been received, the
entity referred to in the preceding Paragraph shall have
notices posted during the timeframe of twenty days, calling
upon all the interested parties in order to present, up fo
ten days after the end of the timeframe of the notices, in
the respective secrefary, in writing and duly reasoned and
documented, any claims they believe they are entitled to,
namely for the lack of payment of salaries, associated with
materials or possible indemnifications, as well as prices of
any works that Contractor has ordered to be executed by
third parties.

2 The posting may be replaced by two publications
carried out, with one week of interval, in a newspaper with
the expansion in the municipality, and the timeframe of ten
days fo present claims shall be considered, as from the date
of the second publication.

3. With the required adaptations, the rules provided
for in Article 17 of this Law shall be applicable to the claims,
and any claims presented out of the timeframe established
in the notices shall not be faken info account.

Article 310
(Processes for Claims)

1. Once the timeframe for the respective presenta-
tion has ended, the entity referred fo in Paragraphs 308
and 309 of this Law shall submit, within ten days, to the
body that is responsible for the settlement, the claims recei-
ved, with their comments,

2 The liquidating service shall notify, by registered le-
tfter with acknowledgement of receipt, or against receipt,
Contractor and the credit institutions that may have gua-

ranteed the obligations in question in order to, within twen-
ty days, dispute the claims received, with the penalty of,
falling to do so, being considered as accepted and appro-
ved.

3. Should there be dispute, the claimants of the cre-
dits disputed shal be notified, warning them that only the
amounts claimed shall be withheld if, within thirty days, ac-
tion in the competent court is proposed to demand them
and the liquidating service is provided, within fiffeen days
following the proposition of the action, with a certificate
proving the fact.

SECTION IV
Warranty Term

Article 311
(Warranty Term)

1. The warranty term shall be established in the ten-
der documents, taking into account the nature of the works.

2. In the event that it is not stipulated in the preceding
Paragraph, the warranty term shall be three years,

SECTION'V
Final Receipt

Article 312
(Inspection)

1. Once the warranty term has ended, by initiative of
the Developer or atf the request of Contractor, the new ins-
pection of all the works associated with the contract work
shall be conducted.

2. If, arising out of the inspection, it is found that the
works have no deficiencies, deteriorations, signs of ruins or
fimsiness, for which Contractor shall be held liable, the final
receipt shall be proceeded with.

3. The premises corresponding to the provisional re-
ceipt shall be applicable to the inspection and record for
the final receipt.

Article 313
(Execution Deficiencies)

1. If, as a result of the inspection, it is found that there
are deficiencies, deferiorations, signs of ruins or flimsiness,
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for which Contractor shall be held liable, only the works
that are in good condition and susceptible to partial receipt
shall be received, and the Developer shall proceed, in re-
lation to the remainder, under the terms stipulated for the
case similar to the provisional receipt.

2 The responsibility of Contractor shall only exist pro-
vided that the deficiencies or vices found out are imputable
to them and that, if they result from the use for which the
works have been earmarked, shall not constitute normal
depreciation arising out of said use.

SECTION VI
Restitution of Guaranties and Amounts Wi-
thheld, Extinction of Bond and Possible Liquida-
tions

Article 314
(Restitution of Deposits and Amounts Withheld
and Extinction of Bond)

1. Once the works have been received in whole, the
amounts withheld as guarantee, or any other reason, they
should be entitled to, shall be returned to Contractor and,
by its own form, the extinction of the bond provided shall be
strongly encouraged.

2 The delay longer than ninety days in returning the
amounts withheld and extinction of the bond, when impu-
table fo the Developer, shall grant Contractor the right to
demand default interests on the respective amounts, at the
rate of 2% per year as from the date of the request.

Article 315
(Deduction of Amounts Claimed in the Adminis-
trative Inquiry)

1. When, in the administrative inquiry, there are inqui-
ries, the amount to be returned to Contractor of the gua-
rantee deposits, the amounts possibly still in debt and the
bond shall be deducted from the amounts claimed and
that, in the interim, Contractor is unable to prove they have
met them.

2 The value deducted under the provisions of the
preceding Paragraph shall have the following applications:

al The amounts corresponding to the claims confessed
by Contractor and by guarantors shall be directly paid to
the claimants;

b) The amounts corresponding to the claims disputed
by Contractor and by guarantors shall be deposited, in
credit institution, by order of the court where the respective
process has been handled, when the claimants prove that
this has been proposed within thirty days of the receipt of
the communication on the existence of a dispute.

3. In the case of Subparagraph a) of Paragraph 2 of
this Article, the interested parties shall be summoned, by
registered lefter with acknowledgement of receipt so that,
within thirty days, they receive the amounts they are entit-
led to.

4 Contractor or the institution that has replaced Con-
tractor shall have the right to immediately be reimbursed for
the amounts that have not been received on a timely basis,
under the provisions of Paragraph 3 of this Article, as well
as to request the withdrawal of part of the deposit corres-
ponding fo the amounts claimed, but not judicially required,
within thirty days of the date of communication carried out
to the claimants that there is dispute to their claims, unless
they prove they have not done so for legal impossibility.

Article 316
(Payments for Works Subsequent to Provisional
Receipt)

If, subsequent to the provisional receipt, Contractor executes
works for which they should be paid, for partial payments,
the provisions regarding payments per measurement and
for final settlement shall be applied, to be made immedic-
tely following the final receipt, the provisions for settlement
of the contract work.

Article 31/
(Deductions to be Made)

If, for any reason, legally or contractually provided for,
some deduction from guarantee deposits shall be made
or liability shall be demanded, to be met by the deposits or
by the goods of Contractor, the seftlement of the amounts
to be deducted or of the liability amount shall be procee-

ded with.

SECTION VI
Settlement, Payment of Fines and Premiums

Article 318
(Settlement of Fines and Premiums)
1. The contractual fines applicable to Contractor and



the premiums they are entitled to during the execution of
the works up to the provisional receipt shall be discounted
from or added to in the first contractual payment that follow
them.

2 The contractual fines applicable and the premiums
granted subsequent to the provisional receipt shall be sett-
led and paid under the terms stipulated for deductions or
payments in said period,

3. No penalty shall be considered as finally applied
without Contractor being notified of the reasons for its en-
forcement and the opportunity to put forward their defense.

4 Once the provisional receipt has been carried out,
there should not be the enforcement of contractual fines
corresponding fo previous facts or situations.

S The premium associated with the preliminary com-
pletion of the works shall only be paid upon the date of
provisional receipt.

CHAPTER VI
Conventional Termination of Work

Article 319
(Termination by Developer)

Since the Developer has the right to terminate the contract,
Contractor shal be notified of the intent of the Developer
to exercise i, granting Contractor a timeframe no lower
than eight days fo dispute the reasons presented, unless
they have abandoned the works or they have proceeded
with the shutdown of them.

Article 320
(Effects of Termination)

1. Notwithstanding the provisions of the following Pa-
ragraphs, the Party that caused the termination incurs the
obligation to indemnify the other Party for the damages
arising out of said termination.

2. In the event of termination, for convenience of the
Developer, Contractor shall have the right to be indemni-
fied for the emerging damages and loss of profits that they
may sustain, resulting from the works.

3. It Contractor chooses to do so, when they request
the termination and according to the cases provided for in

this Law, instead of awaiting settlement of the losses and
damages suffered, Contractor shall immediately receive,
as a sole indemnity, the amount corresponding to 10% of
the difference between the values for the works performed
and the value of the works awarded.

4 In the event that the termination is decided by the
Developer as a penalty applicable by law to Contractor,
Contractor shall fully bear the respective consequences.

5. Once the contract has been terminated, the Deve-
loper shall, with the assistance of Contractor, immediately
take administrative possession of the works,

6. Generally, the termination shall not have retroacti-
ve effect.

Article 321
(Administrative Possession)

1. Whenever that, under the terms of the law, the
Developer is authorized to take administrative possession
of the works underway, the Developer shall officiate the
competent administrative magistrates requesting that, wi-
thin eight days of the receipt of the petition, is in possession
of the works and indicating as soon as possible the entity,
representing them, shall be notified of the date of posses-
sion.

2. Since there are works underway of the same con-
tract work in various sites, the Developer shall make the
necessary arrangements so that the possession be granted
in successive days, keeping immediately the sites in order
that any goods of Contractor cannot be inappopriately
diverted away from said sites.

3. Once the petition has been received, the admi-
nistrative magistrate shall schedule the date and have im-
mediately notify the representatives of the Developer and
Contractor to appear in the site where the construction
yards are located or where the Contractor's material is
located.

4 On the established day, the representatives of the
administrative authorities and the representatives of the
Developer shall appear in the site and, whether Contrac-
tor is present or not, the first parties shall immediately give
possession of the works, including consigned or occupied
land plots, materials, own or leased constructions, cons-
truction yards, tools, machines and vehicles associated with
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the works, inventorying them in records, which shall be pro-
duced by the official that escorts the granting authority and
signed by the latter, by the representative of the Develo-
per and by Contractor, if present.

5. It any of the attendees present a recent and fully
believable inventory, this shall be verified and included in
the records, with the convenient additions and corrections,
and no new inventory shall be required.

6. When the inventory cannot be completed in a sin-
gle day, the possession shall immediately be granted to the
representative of the Developer, and the inventory shall
continue in the following days.

/. In the records, Contractor or their representative
may formulate claims, but only when they consider that so-
mething is inappropriately invenforied

8. In the thirty days following the close-out of the re-
cords, the Developer shall decide on the claims, and shall
have or not return the inventoried materials. The lack of
decision shall be presumed approval of the claims.

Article 322
(Further Implementation of Works by Developer)

1. During the execution of the works, the Developer
may utilize the machines, materials, tools, utensils, construc-
tions, construction yards and the vehicles they took posses-
sion of, through lease or purchase, by an agreed upon or
esfablished price, in arbitration or judicially, which is depo-
sited as additional guarantee of Contractor’s liabilities.

2 Contractor may request to be handed over the
machines, materials, tools, utensils, constructions, construc-
tion yards and vehicles that the Developer does not wish
to utilize under the preceding Paragraph, providing bond in
the value equivalent to that of the inventory, through de-
posit of cash or securities, bank guarantee, mortgage or
pledge.

3. The materials existing in the works and subject fo
deterioration shall be utilized as follows:

al It they are approved or they are in a position to
deserve approval, they shall be acquired by the Developer
for the respective unit price, it any, or invoice, otherwise,
their value shall be withheld as additional guarantee of
Contractor's liability;

b) It they are not in the conditions referred to in pre-
ceding Paragraph, they may be withdrawn by Contractor
who shall remove them from the work site, within the time-
frame they are determined, under the penalty that said
removal may be conducted by the Developer and the
transportation cost should be debited on Contractor.

Article 323
(Termination Process by Contractor)

1. In the cases that, in this Law, Contractor is recogni-
zed the right to terminate the contract, the exercise of said
right shall occur through a petition addressed to the De-
veloper, within thirty days following the verification of the
fact justifying said right and in which the reasoned petition
shall be accompanied by the documents that may prove
the reasons invoked.

2 In no circumstance Contractor shall proceed with
the shutdown of the works or change the compliance with
the contract work plan underway, and they shall await, for
the delivery of the works performed, the decision on the
petfition.

3. If the petition is denied or twenty days without a
decision have been elapsed, Contractor may request the
competent court that the Developer is notified in order to
take possession of the works and accept termination of the
confract.

4 Once the petition has been received, together with
the petition for termination of the works and the documen-
ts that were attached thereto, the judge shall immediately
provide the Developer with a cifation fo, within ten days,
respond fo whatever shall be relevant.

S It the response is not provided on a timely fashion
or opposition fo the request is presented, the judge may,
taking info account the nature of the losses that may result
from proceeding with the works to Contractor, as well as
those arising out of the suspension for the public interest,
authorize the suspension of the works by Contractor.

6. Once the suspension of the works has been au-
thorized by the judge, Contractor shall be entitled to re-
move from the works the machines, vehicles, utensils and
materials not associated with any guarantee, Contractor
shall propose the relevant termination action against the
Developer within three months.



Article 324
(Possession of Works Resulting from Termina-
tion by Contractor)

1. When the termination of contract results from Con-
tractor exercising the relevant right, the Developer takes
possession of the works and the materials, tools, utensils
and the constructions that belong to them, through records
on inventory of the goods, in which the measuremenrts of
the works performed shall be included.

2 In the cases provided for in the preceding Paragra-
ph, the Developer shall:

al Purchase, for the stipulated prices or those that re-
sult from arbitration or judicial decision, the machines, tools,
utensils, constructions and constructions yards acquired and
approved for the execution of the works and which Con-
tractor does not intend to keep.

b) Purchase, for the invoice price, the materials appro-
ved existing in the works, as well as those, although they
are not near the works, that it is proven they were acquired
for the works by Contractor, provided that they meet the
conditions required so that they can be accepted and do
not exceed the accurate quantities.

Article 325
(Conventional Termination of Contract)

1. The Developer and Contractor may, by agree-
ment and at any time, terminate the contract.

2. The effects related fo the conventional termination
of contract shall be established in the agreement.

Article 326
(Final Settlement)

1. I all cases of cancellation, conventional termina-
tion or expiry of the contract, the final settlement shal be
proceeded with, and it shall be reported on the date they
ocaur,

2 Should there be damages to be indemnified that
cannot be immediately determined safely, the respective
settlement in separate shall occur, as soon as the amount
is ascertained by agreement or by judicial or arbitration
decision.

3. The settlement balance shall be withheld by the

Developer as a guarantee, until the Contractor's responsi-
bility is determined.

Article 32/
(Payment of Indemnity Due to Developer)

1. In the event that the termination of contract is impo-
sed by the Developer, as soon as Contractor's responsibi-
lity is established, the respective amount shall be deducted
from the deposits, guaranties and amounts due, paying
them the balance, if any.

2 If the deposits, guaranties and amounts due shall
not be enough for full coverage of Contractor's responsi-
bility, this shall be carried out in the goods and rights that
constitute their assefs.

CHAPTER VI
Litigation of Contracts

Article 328
(Judicial Review)

The matters that may arise out of the interpretation, validity
or enforcement of the confract associated with public con-
tract works may be settled by the competent courts.

Article 329
(Expiry Term)

When another one is not established by the law, the ac-
tions shall be proposed within one hundred and eighty
days of the notice to Contractor on the decision or deli-
beration of the competent body to practice final acts, by
which any right or intent of Contractor is denied or the De-
veloper claims the right the other Party does not consider
as reasoned.

Article 330
(Acceptance of the Act)

1. The compliance with or acceptance by Contractor
of any decision made by the Developer or their represen-
tatives shall not be deemed tacit acceptance of the deci-
sion obeyed.

2. However, if within ten days of the date of lear-
ning of the decision, Contractor does not claim or does not
formulate reservation of their right, the decision shall be
considered as accepted.
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Article 331
(Debatable Matter)

The denial of the claims formulated on a timely manner by
Contractor to the Developer does not prevent Contractor
from discussing the matter of said claims, in action proposed
for that purpose.

Article 332
(Attempt to Conciliate)

1 The actions referred fo in Paragraphs 319 and 323
of this Law shall be preceded by the attempt to conciliate,
before a committee whose composition and operation shall
be defined by a specific normative act of the President of
the Republic.

2 The representatives of the Parties shall have techni-
cal qualification or professsional experience appropriate to
the matters related to the public work contracts.

Article 333
(Procedure for Conciliation)

1. The petition for attempt to conciliate shall be pre-
sented in duplicate and addressed fo the committee refer-
red to in the preceding Paragraph and it shall contain, in
addition to the identity of the petition, the explanation on
the facts related to the petition and its reasoning.

2 The requested party shall be notified in order to,
within eight days, present a response in writing and they
shall be provided with a copy of the petition for that pur-
pose.

3. The attempt to conciliate shall occur within the maxi-
mum timeframe of thirty days as from the end of the timefra-
me for the requested party fo respond, except for postpo-
nement for reasons deemed enough justification, and the
parties shal be notified to appear and indicate, within five
days, their representatives for the committee.

4 The Farties' representatives who shall integrate the
committee shall be summoned well in advance no lower
than five days of the date designated for the attempt to
conciliate.

S. The attendance of the Parties’ representatives shal
occur in person or through whom introducing themselves,
with a power of attorney or credential that contain express

and sufficient powers fo bind them in the attempt to conci-
liate.

6. In the attempt fo conciliate, the committee shall pro-
ceed with a careful examination of the matter, in the as-
pects in fact and those legal that characterize them, and,
based upon that, said committee shall then try and obtain a
fair agreement between the Farties.

/. All the notices and calls for the purposes of attempt
to conciliate or following them shall be carried out by re-
gistered lefter with acknowledgement of receipt or other
means of demonstrably sending the notices and calls to the
interested parties.

Article 334
(Agreement)

1. Once there is conciliation, the records shall be pro-
duced, in which all the terms and conditions of the agree-
ment shall be included and the committee appointed for
that purpose shall submit, within five days, the homologation
of the body responsible for regulating the civil engineering
and public works, with information also being addressed
to the body responsible for regulating and supervising the
public contracting.

2 The conciliation records, as duly homologated, shall
constitute enforceable final judgement and opposition can
only occur based upon the same reasoning that serve as
opposition to the enforcement of a sentence.

3. Out of the condiliation records already homologa-
ted, an authenticated copy shall be sent to each of the
parties.

Article 335
(Non-conciliation)

Should the conciliation not occur, or for a fact imputable
to any of the parties, and it is impossible to perform the
diigence or also the homologation of the agreement rea-
ched is denied, or said homologation does not take place
within forty-five days as from the date it is requested, the
requesting party shall be provided with, for the purposes of
the provisions of the preceding Articles, a copy of the res-
pective records, fogether with, if applicable, the supporting
documentation on the situation that occurred.



Article 336
(Interruption of Limitation and Expiry Periods)

The request for attempt to conciliate shall interrupt the |i-
mitation period of the right and expiration of the relevant
action, and they shall resume twenty-two days of the date
on which the requested party receives the document that
shall prove the impossibility of the performance or unfeasi-
bility of the diligence.

Article 337
(Arbitration Court)

1 In the event that the Parties opt for submitting the
dispute fo the arbitration court, the respective commitment
shall be signed prior to the end of the timeframe for expira-
fion of the right.

2 The arbitration court shall be comprised of and
operates under the terms of the Law on Voluntary Arbitra-
fion.

3. When the value of the litigation is not higher than
the level 3 of the Table on Value Limits included in Annex |l
of this Law, a single arbitrator may be appointed.

Article 338
(Arbitration Proceeding)

1 The arbitration proceeding shall be simplified un-
der the following terms:

al There are only two pleadings: the petition and the
objection;
b) Only two witnesses may be appointed per each

fact contained in the questionnaire;
c) The discussion shall be in writing.

2 Once the decision has been rendered and the
Parties have been notified, the proceeding shall be han-
ded over to the body responsible for regulating the civil
engineering and public works, with information also being
addressed to the body responsible for regulating and su-
pervising the public confracting, where it shall be filed, and
this service shall be responsible for deciding everything per-
faining the terms of the respective execution on the part of
the administrative entities, notwithstanding the competency
of the courts for the execution of Contractor's obligations,

and the competent judge shall be provided with a copy of
the decision from the arbitration court, for the purposes of
the executive process.

CHAPTER VI
Subcontracting

Article 339
(General Principles)

1. The entities referred to in Article 55 of this Law may
not perform works associated with public works, as sub-
contractors.

2. The provisions of the preceding Paragraph shall be
applied either to the subcontracted works or works that
result from a contract between the awarded Contractor
for the public works and their subcontractor, or to that exe-
cuted between a subcontractor and a third party.

3. The public works contractor of particular public
works may not subcontract over /5% of the value of the
works that they were awarded.

4 The regime provided for in the preceding Paragra-
ph shall also be applicable to the subsequent subcontrac-
tors.

S. Contractor shall not proceed with the replacement
of the subcontractors included in the contract without ob-
taining previous consent of the Developer.

6. The Developer may not oppose fo the selection
of subcontractor by public works Contractor, to whom the
works are awarded, unless they do not have the legal con-
ditions for execution of the works they were subcontracted
for.

Article 340
(Contract for Subcontracted Works)

1. For the purposes of the provisions of this Law, sub-
contracting shall mean the contract for emerging subcon-
tracted works, immediately or not, of an administrative con-
tract for public works.

2. The contract referred fo in the preceding Paragra-
ph shall contain a particular document awarded by the
contracting Farties.

8L0Z | M\V1 LNIWIHNDO0Hd 2I79Nnd

©
~N



PUBLIC PROCUREMENT LAW | 2018

[ord
[°3)

3 The following documents shall necessarily be con-
tained in the contract:

al The identification of the contracting Parties, indica-
ting their name or corporate name, taxpayer number of a
person or corporate body, marital status and domicile or, in
the event that it is a corporate body, the respective head
office and, if applicable, the affiiates that are required for
the execution of the works, the names of managers or other
persons with powers to bind them in the act;

b) The identification of the titles that are contained in
the authorizations for the performance of the activity of
public works contractors;

c) The technical specifications of the works that are
object of the contract;

d) The total value of the contract:

el The methods and timeframes for payments, which
shall be established under the conditions identical to those
provided in the contract between the Developer and Con-
tractor.

4 Failure to fuly comply with the provisions of Para-
graphs 2 and 3 of this Article shall determine the nullity of
the contfract.

5. Contractor shall not, however, oppose to subcon-
tractor the nullity stipulated in the preceding Paragraph.

Article 341
(Right to Withholding)

1. The subcontractors may claim, with the Developer,
for the payments in arrears due to Contractor, and the De-
veloper may exercise the right to withhold the amounts, in
the same value due to Contractor and arising out of the
public contract works.

2 The amounts withheld under the terms of the pre-
ceding Paragraph shall be paid directly to the subcontrac-
tor, in the event that Contractor, notified for that purpose
by the Developer, does not prove, within the fifteen days
immediately after the receipt of such notice:

al Contractor has proceeded with the seftlement of
same;

b) Should there be any legal fact for failing to do so.

Article 342
(Obligations of Contractor)

The following shall be obligations of Contractor, notwiths-
tanding their responsibilities before the Developer:

al Ensure that the subcontractor has the authoriza-
tions of public works contracfor, which are necessary for
execution of the works to be subcontracted:

b) Look after the strict compliance with the provisions
of the applicable legislation and regulations;

c) Deposit copies of the contract for subcontracted
works that they execute, wih the Developer, prior fo execu-
ting the emerging contract, when relating to authorizations
necessary to place at bid tender;

d Deposit copies of the contract for subcontracted
works that they execute, with the Developer, prior to be-
ginning the works, when relating to other authorizations;

el Make the payments due to subcontractors and
vendors within the timeframes and under the conditions
that are not more unfavorable than those established in the
relations with the Developer.

Article 343
(Obligations of Developer)

In line with the provisions of this title, the public works Deve-
loper shall be responsible for:

al Enforcing the laws on the part of the entities that
execute works associated with public works under their res-
ponsibility;

b) Communicating the failure to comply with the provi-
sions of this Chapter to the committee referred to in Article
332 of this Law and to the body responsible for regulating
the civil engineering and public works;

c) Communicating to the competent authorities of
health, protection and hygiene at the workplace the irre-
gularities found out in matters regarding their competency;

d Notifying the body responsible for regulating the
civil engineering and public works in which they ascertain
the ilegal performance of the activity on the part of sub-
contractor or authorization by the latter of personnel in



breach of the provisions of the following Article.

Article 344
(Service Rendering)

1. In addition to the subcontracted works, all the ser-
vice rendering for the execution of public works.

2 The provisions of the preceding Paragraph neither
shall be applicable fo the technicians responsible for the
works nor fo the cases in which the services to be provided
are too technically or artistically specialized and shall not
be included in any of the subcategories provided for the
performance of the activity of public works contractor, un-
der the terms of the applicable legislation.

3. The breach of the provisions of this Article shal
grant the Developer the right fo terminate the contract,
under the provisions of Article 209 of this Law.

Article 345
(Liability of Contractor)

Notwithstanding the execution of one or more confracts
associated with subcontracted works, even without the in-
tervention of Contractor, the latter shall always be liable
before the Developer for the obligations arising out of the
contract related to the public subcontracted works, as well
as the acts or omissions carried out by any subcontractor,
in breach of said contract.

Article 346
(Derogation and Prevalence)

1. For the purposes of this Chapter, the general regi-
me for public contract works shall be applicable to subcon-
tracting.

2 In any case, the regime contained in this Chapter
shall prevail over the general regime for public contract
works, in the part in which are not in accordance with same.

TITLE VI
Execution of Contracts for Leasing and Acquisi-
tion of Movable Goods and Acquisition of Servi-
ces

CHAPTER |
Common Provisions

SECTION |
General Principles

Article 347
(Parties)

The public contracting entity and its co-contracting party
shall be Parties of the contract, which shall assume the de-
signation of lessor, supplier or provider, as appropriate,
regarding the lease of movable goods, acquisition of mo-
vable goods or acquisition of services.

Article 348
(Personal Execution)

Notwithstanding the provisions regarding the assignment
of the contractual position and subcontracting, the co-con-
tracting party shall be responsible for the accurate and
punctual performance of the contractual services, in com-
pliance with the established aspects, and the co-contrac-
ting party may not assign to third parties the responsibilities
taken over before the public contracting entity.

Article 349
(Reciprocal Cooperation)

1. The Parties shall be bound by the duty to mutually
cooperate in the execution of the contract.

2. The co-contracting party shall provide the public
contracting entity with all the information the latter requests
and that is necessary to the inspection of execution of the
works.

Article 350
(Protection of Co-contracting Party by Public
Contracting Entity)

The public contracting entity shall exercise the respective
competencies of authority in order to suppress and prevent
the breach by third parties of legal and administrative re-
lations in which result the impossibility or serious difficulty to
achieve the aimed goal with the execution of the contract.

Article 351
(Confidentiality and Right to Information)

1. The public contracting entity and the co-contrac-
ting party shall keep confidentiality on any matters subject
to confidentiality under the law to which they have access
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in line with the execution of the contract.

2 The public contracting entity shall be responsible
for the fulfilment of the right to information by individuals
on the contents of the confract and on any aspects of the
respective execution.

Article 352
(Principles of Good-faith, Fulfillment of Public
Interest and Proportionality)

1 The contract shall constitute, for the Parties rights
and obligations that shall be exercised and complied with
in good-faith and in accordance with the fulfilment of the
public interest, under the law.

2 The public contracting entity may not take over ri-
ghts or obligations clearly disproportionate or that do not
have a direct material connection with the goal of the con-
fract.

Article 353
(Applicable Law)

In all matters that are not governed by this Law or in special
law, the remaining administrative law norms and, in the ab-
sence of these, the civil law shall be subsidiarily applicable
fo the execution of the contract governed by this Title.

SECTION |l
Effectiveness and Execution of Contract

Article 354
(Effectiveness of Contract)

1. The full effectiveness of the contract shall be con-
fingent upon the issuance of the acts of approval or other
integration acts required by law.

2 The Farties may attribute retroactive effectiveness
contrary to when imperative requirements of public right so
justify, provided that the early production of effects:

al ls not prohibited by law;
b) Does not adversely affect rights and legally pro-
tected of third parties;

c) Does not hinder, restrict or render false the com-
petition guaranteed by the provisions of this Law regarding
the procedure for creating a contract.

3. The contract that constitute obligations for third
parties or from which results effects that shall modify, hinder
or extinguish the rights of third parties shall only become
effective in this part through consent of the concerned par-
ties.

Article 355
(Suspension and Restart of Execution of Con-
tract)

1. The execution of contractual services that constitute
the object of the contract may be, in whole or in part, sus-
pended through the following reasoning:

a) Temporary impossibility of compliance with contrac-
tual obligations, namely by virtue of the delay of the public
contracting entity in delivery or making available the re-
sources or goods required to the execution of the contrac-
tual services;

b) Exception for failure to comply, under the provisions

of Article 3/ of this Law.

2 The suspension in the execution of the contractual
services shall determine the extension of the execution time-
frame for a period equal to the duration of the suspension,
added fo the timeframe strictly necessary to the organiza-
tion of resources and execution of preparafory or auxiliary
works aimed at restarting the execution.

3. The extension referred to in the preceding Paragra-
ph may not be invoked by the party to which the facts
generating the suspension are imputable.

4 The execution of the contractual services that cons-
titute the object of the contract shall restart as soon as the
causes that determine the suspension cease, and the public
contracting entity shall notify, in writing, the co-contracting
party for that purpose.

Article 356
(Payment Term)

1. Whenever the contract does not include payment
date or timeframe, the pecuniary obligation shall be due,
without the need for new warning, 30 (thirty) days of the
date on which the public contracting entity has received
the invoice or equivalent document or, in the event that the
invoice is issued prior fo the supply or leasing of goods or
provision of the services, thirty days of the date of effective



receipt or the end of leasing of the goods or the end of the
service rendering.

2 Once the contract confains payment date or time-
frame, the payments due by the public contracting enti-
ty shall be made within thirty days of the delivery of said
invoices, which may only be issued upon the referred to
obligation is due.

3. The confract may establish a timeframe different
from that established in the preceding Paragraph, and this
shall not exceed, in any case, sixty days.

4 The contractual clauses that, without any sufficient
and justifiable reason in light of the actual circumstances, es-
tablish timeframes longer than sixty days for the pecuniary
obligations to be due, shall be nul and void

S In the case provided for in the preceding Paragra-
ph, the clause shall be deemed not in writing and the obli-
gation shall be considered as due pursuant to the rules of
this Article.

Article 357
(Revision of Price)

The revision of price shall only occur if the contract so de-
termines and establishes the respective terms, namely the
calculation method and the periodicity.

Article 358
(Premiums for Early Compliance)

1. Unless the nature of the contract or the law does
not allow it, the public contracting entity may award pre-
miums to the co-contracting party for early compliance with
the contractual services object of the contract.

2 The possibility fo award premiums referred to in the
preceding Paragraph, the awarding conditions and the res-
pective contract value shall be included in the contract.

SECTION I
Conformity of Contractual Relation
Article 359
(Powers of Public Contracting Entity)

1. Unless when the contrary results from the nature of
the contract or the law, the public contracting entity may,
under the provisions of the contract and this Law:

al Direct the method for execution of the contractual
services;

b) Inspect the method for execution of the contract;
c) Unilaterally modify the clauses pertaining to the

contents and the method for execution of the contractual
services provided for in the contract for reasons of public
interest;

d Apply the penalties stipulated for violation of the
contractual obligations;

el Unilaterally terminate the contract.

2. The administrative acts that interpret the contrac-
tual clauses or that provide an opinion on the respective
validity shall not be final and enforceable, accordingly, in
the absence of agreement by the co-contracting party, the
public confracting entity may only obtain the intended ef-
fects through a judicial decision.

3. The provisions of the preceding Paragraph shall not
hinder the civil law general provisions relating to bilateral
contracts, unless such premises have been discarded by
the Farties.

4 Unless otherwise provided for by special law, the
forced execution of the missing contractual services may
only be obtained through a judicial decision.

S When, following the judicial decision referred fo in
the preceding Paragraph, the Court convicts the co-con-
tracting party to the provision of a fact or delivery of a
certain thing, the public contracting entity may foster the
coercive execution of the sentence through administrative
act.

Article 360
(Powers of Management and Inspection)

1. The public contracting entity shall ensure, through
the exercise of the powers of management and inspection,
that the contract is executed in order to fulfil the public
interest aimed by the decision to contract.

2. The exercise of the powers of management and
inspection shall safeguard the autonomy of the co-contrac-
ting party, and it shall be limited to the strictly necessary
to ensure the fulfilment of the public interest and shall be
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processed in a manner to not disturb the execution of the
contract, abiding by the applicable legal or contractual ru-
les of and without diminishing the initiative and correlative
liability of the co-contracting party.

Article 36l
(Instruction Regarding the Method to Execute
Contractual Services)

1. I addition to the actions typified in the contract,
the instruction by the public contracting entity consist of the
issuance of orders, directives or instructions on the direction
of the necessary choices in the areas of the technical, finan-
cial or legal execution of the contractual services, per the
contract in question.

2 The orders, directives or instructions shall be issued
in writing or, when the circumstances impose the oral form,
written and notified to the co-contracting party within five
days, unless there is fair impediment.

Article 362
(Inspection on Method of Execution of Contract)

1. The public contracting entity shall have powers for
technical, financial and legal inspection of the method the
contract is executed, aimed at determining the required cor-
rections to the contractual services of the co-contracting
party and the enforcement of the appropriate penalties.

2 Notwithstanding the guarantee of the professio-
nal or business confidentiality and the regime applicable to
other information protected by law, the inspection shall be
limited to aspects immediately related to the method of exe-
cution of the contract, and it may be carried out, namely,
through the inspection of sites, equipment, documentation,
computer registrations and accounting, through measure-
ments of the advanced status of the works or requests for
information.

3. The exercise of the inspection power shall be docu-
mented in records, reports or appropriate books.

4 The inspection tasks may be partially or totally de-
legated in monitoring joint committees or in specialized pu-
blic or private entities.

SECTION IV
Objective Amendment to Contract

Article 363
(Reasoning and Method of Modification)

1. The amendment to the contract may have the
following reasoning:

al Abnormal and unpredictable modification of the
circumstances on which the Parties based their decision to
contract, provided that it is not covered by the contract
own risks and that the requirement for maintenance of the
obligations assumed is contrary to the good-faith;

b) Public interest reasons arising out of the new needs
or a new consideration of the existing circumstances.

2. The contract may be amended:

a) By agreement between the Farties, which shall not
be less solemn than the contract;

b) By operation of law or by arbitration decision.

3. When the reason for amending the contract is that
provided for in Subparagraph a) of Paragraph 1 of this
Article, the contract may also be amended through admi-
nistrative act of the public contracting entity.

Article 364
(Limits)

1. The amendment fo the contract may not lead to
alteration of the main contractual services covered by its
object or may not be a way of hindering, restricting or ren-
dering false the competition ensured by the provisions of
this Law regarding the procedure for creating a contract.

2. For the purposes of the preceding Paragraph, un-
less when the lasting nature of the contractual relation and
the course of time so justify, the amendment may only be
permitted when it is objectively demonstrable that the or-
dering of the bids evaluated in the procedure fo create the
contract would not be modified if the tender documents
have included said modification.

Article 365
(Consequences)

1. The co-contracting party shall be entitled to the
restoration of the financial equilbrium, whenever the rea-
soning for the modification of the contract is:



al imputable to the decision of the public contracting
entity, even so it is adopted outside of the exercise of their
powers of conformation of the contractual relation, provi-
ded that said alteration specifically have impact on the
contractual situation of the co-contracting party;

b) Reasons of public interest.

2 In the absence of contractual provisions, the value
for the restoration of the financial equilibrium shall corres-
pond fo the necessary fo restore the financial proportion
upon which the contract is originally based.

3. I the absence of contractual provisions, the res-
toration of the financial equilibrium shall be carried out,
alternatively or cumulatively, through extension of the time-
frame for the execution of the contractual services or effec-
tiveness of the contract, revised prices or the assumption,
by the public contracting entity, of the duty fo provide the
counterpart with the value corresponding to decrease of
the expected expenditures or increase of the anticipated
charges with the execution of the contract.

4 The restoration of the financial equilibrium shall not
place any of the Parties in a situation more favorable than
that it would result in the financial equilibrium originally es-
tablished, and it shall not cover possible losses that already
resulted from said equilibrium or was associated with the
confract own risk.

S The restoration of the financial equilibrium shall
yield its effects as from the date of the occurrence of the
event that originated if.

6. The cases not covered by Paragraph 1 of this Arti-
cle shall grant the right to amend the contract or a financial
compensation, according to equity criteria.

Article 366
(Release of Contractual Amendments)

1. The administrative acts of the public contracting
entity or the agreements between the Parties that imply
objective amendments to the contract and represent a
cumulative value higher than 15% of the contractual price
shall immediately be communicated to the body responsible
for regulating and supervising the public contracting, for
the purposes of announcing in the Public Contracting Portal,
and the announcement shall be maintained up fo six months
of extinction of the contract.

2. The notice referred to in the preceding Paragraph
shall be an effectiveness condition of the administrative
acts or modifying agreements, namely for the purposes of
making any payments.

SECTION'V
Assignment of Contractual Position and Subcon-
tracting

Article 36/
(Scope)

Should there be no contractual provisions or other thing
does not result from the nature of the contract, the assign-
ment of contractual position and subcontracting are permi-
tted, under the terms of provisions of the following Articles.

Article 368
(Limits to Assignment and Subcontracting by
Co-contracting Party)

1. The contract may prohibit the subcontracting of
certain contractual services or contractual services whose
cumulative value exceeds a percentage of the contractual
price.

2. The assignment of the contractual position shal
always be prohibited:

al When the selection of the contracting party has
been determined in a procedure for simplified contracting,
in the event that only one entity may be invited;

b) The entities covered by the causes of impediment
provided for in Article 55 of this Law;

c) When there are strong indications that the assign-
ment of contractual position or subcontracting result from
acts, agreements, practices or information susceptible to
render false the rules of competition.

3. Whenever it is related to subcontracting, the limit
contained in Subparagraph a) of the preceding Paragraph
shall be restricted to the contractual services object of the
contract that have been defermining factors for the selec-
tion of the procedure for simplified contracting.

4 In the cases provided for in Subparagraph c) of Pa-
ragraph 2 of this Article, the public contracting entity shall
immediately communicate the body responsible for regula-
ting and supervising the public contracting the signs of acts,
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agreements, practices or information susceptible to render
false the rules of competition.

Article 369
(Authorization for Assignment and Subcontrac-
ting by Co-contracting Party)

1. The assignment of the confractual position and
subcontracting by the co-contracting entity require autho-
rization of the public contracting entity.

2 For the purposes of the authorization provided for
in the preceding Paragraph, the co-contracting party shall
present a reasoned proposal and containing all the suppor-
ting documentation for the verification of the applicable re-
quirements under the terms of the following Paragraphs.

3. The authorization fo assign the contractual position
or subcontracting by the subcontractor is contingent upon
the presentation of the qualification documents related to
the potential assignee or subcontractor that may have
been required to the assignor or subcontracting party in
the procedure to create the contract in question.

4 In the event of assignment of the contractual posi-
tion, the authorization shall also depend on the fulfilment,
on the part of the potential assignee, of the minimum re-
quirements for the technical and financial abilities required
to the assignors for the purposes of qualification, when this
has occurred in the procedure for the creation of the con-
tract in question.

S. The public contracting entity shall give their opinion
on the co-confracting party's bid within thirty days of the
date of respective presentation, provided that it regularly
include the necessary documents,

6. Once the limits provided for in the preceding Para-
graphs are complied with and since the requirements stipu-
lated in this Article, the public contracting entity may only
refuse to assign the contractual position or subcontracting
when there is reasoned fear that these increase the risk
for failure to comply with the emerging obligations of the
contract.

Article 370
(Liability of Co-contracting Party)

I the event of subcontracting, the co-contracting party
shall fully be liable before the public contracting entity or

the accurate and punctual compliance with all the confrac-
tual obligations.

Article 371
(Assignment of Contractual Position by the Pu-
blic Contracting Entity)

The assignment of the contractual position by the public
contracting entity may only be denied by the co-contrac-
ting party when there is reasoned fear regarding the in-
crease of failure to comply with the emerging obligations
of the potential assignee or regarding the decrease of the
guarantees of the co-contracting party.

SECTION VI
Failure to Comply with the Contract

Article 3/2
(Failure to Comply for Fact Imputable to Co-con-
tracting Party)

1. It the co-contracting party fails to comply in the
accurate and punctual manner with all or any confractual
obligations for fact imputable to them, the public contrac-
ting entity shall notify them for the compliance, within a rec-
sonable timeframe, unless when the compliance becomes
impossible or the public contracting entity has lost the inte-
rest in the provision.

2. Once the failure to comply situation has maintained
after the timeframe established in the preceding Paragraph
has elapsed, the public contracting entity may opt for the
execution of the missing confractual services fungible in na-
ture, directly or by third parties, or to terminate the contract
with the reasoning based on the final failure to comply, un-
der the provisions of Article 394 of this Law.

3. It the public contracting entity opts for the execu-
tion of the fungible contractual services by a third party,
the creation of a contract with this entity shall be subject to
the applicable procedures under the terms of the provisions
of Title Il of this Law.

4 The provisions of the preceding Paragraphs shall
not impair the enforcement by the public contracting entity
of penalties stipulated in the contract for the case of failu-
re fo comply by the co-contracting entity, nor the enforce-
ment of the provisions related to the obligation of indemnity
for delay and final failure to comply stipulated in the Civil

Code.



Article 373
(Delayed Payments)

1. In the event of delay by the public contracting en-
tity in the compliance of the pecuniary obligations, the co-
-contracting shall be entitled to interest in arrears over the
amount due at the rate of 2% per year.

2 The obligation fo pay the interest in arrears shall be
automatically due, without the need for a new warning.

3. The contractual clauses that, without sufficient and
justified reason in light of the actual circumstances limit or
exclude the liability for interest in arrears, shall be null and
void.

4 In case of disagreement over the amount due, the
public contracting entity shall make the payment of the
amount the co-contracting party agrees with.

5. When the amounts paid, under the terms provided
for in the preceding Paragraph, are lower than those that
are actually due fo the co-contracting party, according to
the review of the claims as presented, shall have this right
fo the interest in arrears over said difference, under the
provisions of Faragraph 1 of this Article.

6. Should there be no contractual provisions, the de-
lay in one or more payments shall not determine that the
remaining payments obligations are due.

Article 3/
(Exception for Failure to Comply Invoked by Co-
-contracting Party)

1. When the failure to comply is imputable to the pu-
blic contracting entity, the co-contracting entity, regardless
of the right to terminate the contract that they have under
the terms of the provisions of Article 3/8 of this Law, may
invoke the exception for failure to comply provided that their
refusal to comply does not imply serious damage to the
fulfilment of the public interest underlying the legal contrac-
tual relation.

2 If the refusal to comply by the co-contracting party
implies serious damage to the fulfilment of the public inte-
rest, the exception for failure fo comply may only be invoked
when the performance of the contractual services clearly
places at stake the economic and financial feasibility of the
co-confracting party or is excessively onerous, in the latter

case, the public and private interests shall be duly conside-

red.

3. The invocation for the exception for failure to com-
ply by the co-contracting party shall be contingent upon
prior notice, to the public contracting entity, of the intent o
exercise said right and the respective reasoning, af least in
advance of fifteen days, if another one is not stipulated in
the contract.

4 It shall be considered that the invocation for the ex-
ception for failure to comply does not imply serious damage
to the fulfilment of the public interest when the public con-
tracting entity, within fiffeen days of the notice the referred
to in the preceding Paragraph does not recognize, through
reasoned termination, that the refusal for failure fo comply
would seriously be detrimental o the public interest.

S The provisions of the preceding Faragraphs shall
be applicable, with the necessary adaptations, to the invo-
cation of the right to withhold by the co-contracting party.

Article 375
(Application of Contractual Penalties)

1. Under the terms provided for in this Law, the pu-
blic contracting entity may, as a punishment, terminate the
contract and enforce the penalties provided for by the
contract or by law in the event of failure to comply by the
co-contracting entity.

2. When the penalties referred to in the preceding Pa-
ragraph are of the pecuniary nature, the respective cumu-
lative value shall not exceed 20% of the contract value,
notwithstanding the powers fo terminate the contract provi-
ded for in the following Section.

3. In the cases that the limit, provided for in the pre-
ceding Paragraph, is reached, and the public contracting
entity decides to not terminate the contfract, since it results
from serious damage to the public interest, said limit shall be
elevated to 30%.

SECTION VI
Extinction of Contract
Article 3/6
(Causes for Extinction)
1. The following shall be causes for extinction of the
contract:
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al The compliance, final impossibiity and remaining
causes for extinction of the obligations recognized by the
civil law;

b) The recall agreement;

c) The termination,

2 The resolution of the contract may occur;

al By declaration of the co-contracting party, in the

cases provided for in Paragraph 1 of Article 378 of this
Law:

b) By decision of the public contracting entity, in the
cases provided for in Paragraph 1 of Article 379 of this
Law:

c) By judicial or arbitration decision, in the remaining
cases.

Article 377
(Recall Agreement)

1. The Parties may, by an agreement, revoke the con-
fract af any fime.

2 The effects of revocation shall be the one validly
stipulated in the agreeement.

3. The call agreement may not have a form less so-
lemn than that of the contract.

Article 3/8
(Termination of Contract by Initiative of Co-con-
tracting Entity)

1 Notwithstanding the other serious violation cases
of the obligations assumed by the public contracting entity
especially provided for in the contract, and regardless of
the right to indemnity, the co-contracting party shall have
the right fo terminate the contract in the following cases:

al The abnormal and unpredictable alteration of the
circumstances, provided that they are not covered by the
contract own risks and the subsistence of the contractual
obligations is not contrary to the good faith;

b) Final failure to comply with the contract for a fact
imputable to the public contracting entity;

c) Failure to comply with pecuniary obligations by the
public contracting entity for a period longer ham six mon-
ths, as well as delay in the payment of amounts higher than
25% of the contract value, excluding interest;

d Exercise of the powers of conformation of the con-
tractual relations, attributed fo the public contracting entity
by this Law, which makes it contrary to the good-faith of the
maintenance of the contract;

el Failure to comply by the public contracting entity
with judicial or arbitration decisions pertaining to the con-
tract.

2. In the case provided for in Subparagraph a) of Pa-
ragraph 1 of this Article, there is only the right fo terminate
when this does not imply serious damage to the fulfilment
of the public interest underlying the legal contractual re-
lation or, in the event that it implies such damage, when
the maintenance of the contract clearly puts at stake the
conomic and financial feasibility of the co-contracting entity
or is excessively onerous, in the lafter case, the public and
private interests shall be duly considered.

3. The right to terminate shall be exercised in court or
through appeal to arbitration.

4 In the cases provided for in Subparagraph c) of
Paragraph 1 of this Article, the right to terminate may be
exercised through a declaration fo the public contracting
entity or petition together with an estimate of the value
of the works in question, with the accurate itemization of
the unit prices on which they based, yielding effects within
thirty days of receipt of said declaration or petition, unless
the public contracting entity complies with the obligations
in arrears within the referred to timeframe, plus the default
interest that may be applicable.

Article 379
(Termination as Penalty)

1. Notwithstanding other cases of serious violation of
the obligations assumed by the co-contracting entity es-
pecially provided for in the contract, the public contrac-
ting entity may terminate the contract, as a penalty, in the
following cases:



al Final failure to comply with the contract for a fact
imputable to the co-contracting entity;

b) Serious or reiterated failure to comply by the co-
-contracting entity of orders, directives or insfructions com-
municated in the performance of the power to direct re-
garding matters related to the execution of the contractual
services;

c) Serious or reiterated opposition of the co-contrac-
ting entity fo the exercise of the powers fo inspect of the
public confracting entity;

d Assignment of the contractual position or subcon-
tracting performed with failure to abide by the terms and
limits of the provisions of this Law or contract;

el Enforcement of contractual penalties with pe-
cuniary nature whose cumulative value exceeds the limit
stipulated in Paragraph 2 of Article 375 of this Law;

f) Failure to comply by the co-contracting entity with
the judicial or arbitration decisions pertfaining fo the con-
tract;

g Non-renewal of the of the guarantee value by the
co-contfracting entity, under the terms provided for in Para-

graph 2 of Article 105 of this Law;

h) Bankruptcy or insolvency of the co-contracting en-
tity.
2 The provisions of the preceding Paragraph shall not

impair the right to indemnity under the general terms, no-
mely for damages arising out of the adoption of a new
procedure for the creation of contract and execution of
new contract or destfruction of contractual services perfor-
med under the contract object of termination.

3. I the cases of termination as punishment, should
there be liability of the co-contracting entity, the respective
amount shall be deducted from the amounts due, notwi-
thstanding the public contracting entity may execute the
guarantees provided by the co-contracting entity.

Article 380
(Termination for Reasons of Public Interest)

1. The public contracting entity may terminate the
contfract:

al For reasons of public interest, duly reasoned, throu-
gh the payment to the co-contracting entity of fair indemni-

ty;

b) Due to abnormal and unpredictable alteration of
the circumstances, under the terms of provisions of Subpa-
ragraph a) of Paragraph 1 of Article 363 of this Law.

2. In the case provided for in Subparagraph al of the
preceding Paragraph, the indemnity the co-contracting par-
ty shall be entitled to correspond to the emerging damages
and loss of profit and, regarding these, they shall be de-
ducted from the benefit that result from the anticipation of
foreseen gains.

3. The lack of payment for indemnity provided for in
the preceding Paragraph within ninety days of the date on
which the amount due is finally assessed shall grant the
co-contracting entity the right to payment of the interest in
arrears over the relevant amount.

4 In the case provided for in Subparagraph b) of
Paragraph 1 of this Article, the co-contracting entity shall
also be entitled to the payment of fair compensation, es-
tablished in the provisions of Paragraphs 2 and 3 of this
Article, when the abnormal and unpredicted alteration of
the circumstances is imputable fo the public contracting en-
tity, even when it results from the decision adopted out of
the exercise of their powers of conformity of the contractual
relation.

SECTION VI
Invalidity of Contract

Article 381
(Consequent Invalidity of Invalid Procedural
Acts)

1. The contracts shall be null and void if the nullity of
the procedural act, on which their execution was based,
has been judicially declared or still it may be.

wi The contracts shall be cancellable if they are can-
celled or if the procedural acts, on which their execution
was based, are cancellable.

3. For the purpose of the provisions of the preceding
Paragraph, the contracts shall be cancellable, namely when
they have executed following a procedure for creating a
contract without prior release of an announcement of the
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respective procedure when this is required under the terms
of this Law:

4 The provisions of Paragraph 2 of this Article shall
not be applicable when the cancellable procedural act, on
which the contract execution was based, is consolidated in
the legal order, it is validated or renewed, without reoccur-
rence in the same causes of invalidity.

S. The nullity proceedings provided for in Paragraph
2 of this Article may be discarded by judicial or arbitra-
tion decision, when the public and private interests and
the seriousness of the offences generating the vice of the
procedural act in question have been considered, the can-
cellation of the contract is disproportionate or contrary to
the good-faith or when it is unequivocally proven that the
vice would not imply a subjective modification to the con-
tract executed nor an alteration of their essential contents.

6. When the refroactive effects of a contract with rea-
soning in the vices provided for in the preceding Paragraphs
are revealed disproportionate or contrary to the good-fai-
th, or when said retroactive effects impair the existence of
a situation of absolute impossibility or imperative reasons
of public interest, the court may circumscribe the respective
reach to the future.

Article 382
(Invalidity of Own Contract)

1. The contracts executed with offence to the impera-
tive norms shall be cancellable.

2 The contracts shall be, however, null and void when
there is any reason for nullity stipulated in the Procedural
Norms and Administrative Activity or when the respective
vice defermines the nullity under the terms of the special
law.

3 The provisions of the Civil Code related to the lack
and vices of wil shall be applicable.

Article 383
(Invalidity Regime)

1. The invalidity regime provided for in the Civil Code
shall be applicable to the contracts stipulated in this Title.

2. All the contracts shall be susceptible to reduction
and conversion, under the terms of the provisions of Articles

292 and 293 of the Civil Code, regardless of the respec-

tive legal detriment.

CHAPTER |l
specific Provisions Related to Contracts for
Acquisition of Movable Goods

Article 384
(Object)

The contract for the acquisition of movable goods may
have the object the acquisition of already existing movable
goods or goods to be manufactured or to be adapted
after the execution of the contract. According fo the cha-
racteristics, specifications and technical or functional re-
quirements or other requirements established by the public
contracting entity in the tender documents.

Article 385
(Term)

1. The effective term of the contract shall not be lon-
ger than forty-eight months, including any extensions ex-
press or facit within the execution term of the contractual
services that constitute its object, unless if it is necessary
or convenient in accordance with the nature of the con-
tractual services object of the contract or conditions for its
execution.

2. The provisions of the preceding Paragraph shall not
be applicable to the accessory obligations that have been
unequivocally established in favor of the public contracting
entity, namely obligation of confidentiality, of conformity of
the goods acquired and of guarantee of same.

Article 386
(Monitoring of Fabrication)

1. In the absence of contractual provisions, in the con-
tracts for acquisition of movable goods to be manufactu-
red, the public contracting entity may keep in the facilities
of the manufacturer of the goods, object of the contract,
monitoring teams, whose composition, competencies and
operation method shall be established by agreement be-
tween the Farties.

2. In the event that, within a reasonable timeframe,
the Parties do not reach an agreement regarding the as-
pects referred to in the preceding Paragraph, the same
shall be stipulated by the public contracting entity, abiding
by the criteria of proportionality and reasonability.



3. In any case, the access to the members of the mo-
niforing teams to the manufacturer facilities shall be carried
out in a way fo avoid any negative interference in the ma-
nagement and operation of the facilities and in the process
of fabrication of the goods, and the referred to members
shall comply with the safety norms applicable to the premi-
ses fo which they have access, as well as the instructions for
that purpose imposed by the manufacturer.

4 When the vendor is not the manufacturer of the
goods, the vendor shall have the obligation to ensure the
access and development of the works of the moniforing
teams in the manufacturer’s premises.

S The performance of the moniforing teams’ tasks
shall not exempt the manufacturer from the liability for any
defects of the goods, object of the contract, or failure to
conform the goods with the characteristics, specifications
and requirements established in the contract.

6. The provisions of this Article shall be applicable to,
with the required adaptations, the contracts whose object
is to adapt or modify the goods.

Article 387
(Delivery of Goods)

1. In the absence of contractual provisions, the ven-
dor shall deliver the goods, object of the contract, in the
head office of the public contracting entity.

2 Together with the goods, object of the contract,
the vendor shall deliver all the documents that are required
for the good and ful usage, operation or consumption of
the goods.

3. Until delivery of the goods, object of the contract,
the public contracting entity shall cooperate with the ven-
dor so that the conditions are in place related to the safety
of the goods deemed as required by the vendor, and the
latter shall bear the costs resulting therefrom.

Article 388
(Conformity of Goods to be Delivered)

1. The vendor shall deliver all the goods, object of this
contract, pursuant to the terms established therein, taking
info account the respective nature and the objective the-
reof.

2 In the lack of contractual provisions, all the goods,

object of the contract, as wel as the respective parts,
components or equipment, shall be new and equal among
them.

Article 389
(Obligations of Vendor Related to Goods to be
Delivered)

1. The provisions of the regime related tfo to the sale
and puechase provided for in the Civil Code, the guaran-
tees that abide by the liability and obligations of the ven-
dor and the producer and rights of the consumer, with the
necessary adaptations, shall be applicable to the contracts
governed by this Chapter.

2. The term for the obligations to restore the confor-
mity of the goods supplied shall be as from each delivery
individually considered or the date on which the delivery of
the last goods occur, as a contract stipulating phased de-
liveries of the goods with or without functional autonomy
between them, respectively, may be in question.

3. The obligations of the vendor shall cover all the
charges with the tests to be conducted by the vendor, whi-
ch the public contracting entity considers, justifiably, neces-
sary fo be carried out for the functional verification of the
goods, object of the contract.

4 In addition fo the obligations that may result for the
vendor from the provisions of the preceding Paragraphs,
the confract may stipulate additional guarantee obliga-
tions for the goods, object of the contract, and on this ma-
tter, the provisions of the law referred to in Paragraph T of
this Article shall be applicable.

Article 390
(General Charges)

In the absence of contractual provisions, the obligations of
the vendor shall be as follows:

al The payment of any charges, rates or rights of any
nature or other charges required by the competent autho-
rities and associated with the execution of the contract in
the territories of the country or countries of the vendor, its
subcontractors or for transportation crossing;

b) The acquisition of any authorizations and the pay-
ment of any fees required by the competent authorities re-
garding the compliance with the obligations of the vendor
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in the framework of the contract:

c) The performance of all the required or convenient
diligences to the acquisition of any export and import licen-
ses required by the countries involved in the execution of
the contracts and pertaining fo them, as well as the pay-
ment of the fees or other fees, if any.

Article 391
(Continued Fabrication)

In the absence of contractual provisions and unless when
another thing result from the nature of the goods to be su-
pplied, the vendor shall ensure continuity of the fabrication
and supply of all the parts, components and equipment that
integrate the goods, object of the contract, for the term
estimated for the respective lifetime.

Article 392
(Intellectual Property Rights)

1. In the lack of contractual provisions, the vendor
shall be responsible for all the charges or there shall be full
civil liability arising out of the incorporation of any goods,
object of the contract, or the use in the referred to goods
of construction, hardware and software elements or other
that observe any patents, licenses, tfrademarks, registered
designs and other industrial property rights or copyrights
or related rights.

2 It the public contracting entity is required to res-
pond for having violated, in the execution of the contract
or further use of the goods object thereof, any of the rights
referred to in the preceding Paragraphs, the public con-
tracting party shall have the right to recourse against the
vendor for any amounts paid, whatever they are.

3. The charges and civil liability before third parties
arising out of the facts mentioned in the preceding Parc-
graphs shall not fall under the responsibility of the vendor
in the event that the latter is able to prove that they are
imputable to the public contracting entity or third parties
that are not its subcontractors.

Article 393
(Termination by Public Contracting Entity)

1. Without prejudice to the general reasoning for the
termination of the contract and the others provided for the-
rein, as well as the right to compensation under the gene-

ral terms, the public contracting entity may terminate the
contract in the event that the vendor breaches, in a se-
rious or reiterated manner, any of the obligations that they
have, namely when the delivery of any goods, object of
the supply, is delayed for over three months or the vendor
declares in writing that the delayed delivery exceeds said
timeframe.

2. The termination of the contract under this Article
covers the repetition of the contractual services already
carried out by the vendor if so determined by the public
contracting entity.

Article 394
(Termination by Vendor)

In the lack of contractual provisions, the termination of the
contract by the vendor shall not determine the repetition of
the contractual services already performed, however, dl
the obligations of the vendor provided for in the contract
shall cease, except for the obligations referred to in Article

389 of this Law:

CHAPTER I
specific Provisions Related to Contracts for
Leasing of Movable Goods

Article 395
(Remission)

Without prejudice to the provisions of the following Articles,
the provisions of this Law on the contracts for the acquisition
of movable goods, with the required adaptations, shall be
applicable to the contracts for leasing of movable goods.

Article 396
(Obligations of Repair and Maintenance)

1. In the absence of contractual provisions, the lessor
has the obligation to maintain the leased goods in perfect
usage conditions, by conducting the required repair and
maintenance works within a reasonable timeframe.

2 When the repair and maintenance works become
necessary, due fo a fact imputable to the public contracting
entity, the confracting entity shall bear the associated ex-
penses inasmuch as they have contributed to the deterio-
ration of the goods.



Article 397
(Termination by Public Contracting Entity)

Without prejudice fo the general reasoning for the termi-
nation of the contract and the others provided for therein,
as well as the right fo compensation under the general
terms, the public contracting entity may terminate the con-
tract when the compliance with any obligation of repair
and maintenance of the goods is delayed for over three
months or the lessor declares in writing that the delay ex-
ceeds said timeframe.

CHAPTER IV
specific Provisions Related to Contracts for Ac-
quisition of Services

Article 398
(Remission)

Without prejudice to the provisions of the following Articles,
the provisions of this Law on the contracts for the acquisition
of movable goods, with the required adaptations, shall be
applicable to the contracts for acquisition of services.

Article 399
(Facilities and Equipment)

In the absence of contractual provisions, the facilities, equi-
pment and any other resources required for the accurate
and punctual compliance with the contractual obligations
shall fall under the responsibility of the service provider.

Article 400
(Extra Services)

1. Those services whose type or quantity are not pro-
vided for in the contract shall be deemed extra services
and that:

al Have become necessary to the service rendering,
object of this contract, following an unpredicted circumstan-
ce;

b) May not be technically or economically separated
from the object of the contract without serious inconvenient
for the public contracting entity or, although they are se-
parable, they are strictly required for the completion of the
object of the contract.

2 The performance of extra services may not be or-

dered when:

a) The contract has been executed following the pro-
cedure for simplified contracting, the sum of the contractual
price and the price attributed fo the extra services, inclu-
ding the price for previous extra services, is equal fo or
higher than the referred to value, under the provisions of
Paragraph 3 of Article 24 of this Law;

b) The price attributed to the extra services, including
the price for previous extra services, exceeds 15% of the
contractual price.

3. In the event that any of the conditions provided for
in the preceding Paragraph do not occur, the extra service
shall be object of contract executed following the procedu-
re adopted under the terms of the provisions of Title Ill of
this Law.

4 The provisions of Article 200, Articles 201 to 203,
and Articles 205 to 210 of this Law shall be applicable
to the extra services and less services, with the required
adaptations.

TITLE VI
Final and Transitional Provisions

Article 401
(Supply of Works)

This Law shall be applicable to, with the necessary adap-
tations, the contracts for the supply of works, and it is un-
derstood as such, the contracts in which one of the Parties
shall be compelled before the other Party to the supply of
the movable goods that are earmarked fo incorporate or
supplement works through a price and a particular time-
frame.
Article 402
(Audit and Inspection)

1. The public contracting activities shall be subject to
the audit and inspection mechanisms stipulated in the law.

2. All the public contracting entities and their workers
and agents, as well as other participants in the contracting
procedures shall, pursuant to the law, foster the full coope-
ration with the audit and inspection bodies in the public
sector
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Article 403
(Regulation and Supervision)

The operation regulation, observation, audit and super-
vision of the public contracting market, including the con-
formity of the respective acting mechanisms with the law,
shall fall under the responsibility of the body responsible for
regulating and supervising the public contracting, under the
terms of Article 11 of this Law and respective organic law.

Article 404
(Generation and Publication of Annual Contrac-
ting Plans)

1. The public contracting entities shall produce the
annual contracting plans relating fo the types of contracts,
object of this Law.

2 The annual contracting plans shall be communica-
ted to the body responsible for regulating and supervising
the public contracting for the purposes of publication in the
public contracting portal.

Article 405
(Equivalence to Use of Physical or Electronic
Resources)

The State shall ensure the effective equivalence between
the procedural transition of the electronic documents and
the ones in hard copy or paper.

Article 406
(Notices and Communications)

1. All the notices and communications between the
public contracting entity or the procedure Assessment
Committee and the interested parties, the candidates, the
bidders and Contractor shall be in writing and in the Portu-
guese language and carried out by electronic mail or other
means of written or electronic transmission of data, in the
event that the public contracting entity opts for the method
of presentation of applications and bids electronically.

2 Should the public contracting entity opts for the
method of presentation of bids in hard copy, the notices
and communications referred to in the preceding Paragraph
may be carried out via postal service, through registration
with acknowledgement of receipt, by telecopy or any other
means to demonstrably reach the interested parties with

the notices and communications.

3. For the purposes mentioned in the preceding Pa-
ragraph, the communications fo applicants or bidders may
also be delivered directly to the department indicated by
the public contracting entity, against a receipt.

Article 407
( Date of Notices and Communications)

1) The notices and communications shall be deemed
as carried out as follows:

al On the date of the respective delivery, when car-
ried out by electronic mail or other means of written and
electronic data transmission;

b) On the date contained in the successful transmis-
sion report, when carried out by telecopy;

c) On the date of signature of the warning, when
conducted by registered letter with acknowledgement of
receipt;

d On the date of delivery, when handed over in the
services of the public contracting entity, in the case provi-
ded for in Paragraph 3 of the preceding Article.

Article 408
(Counting of Timeframes)

1. The timeframes established in this Law shall be
counted as business days, and Saturdays, Sundays and
National Holidays shall be suspended.

2. The timeframes stipulated for presentation of appli-
cations and bids shall be continuous, and Saturdays, Sun-
days and National Holidays shall not be suspended.

Article 409
(Presentation of Bids and Applications in Hard

Copy)

As long as the legal instrument referred to in Article 12, Po-
ragraph 6 of Article 66 and Faragraph 5 of Article 126 of
this Law does not come into force, the presentation of bids
and applications shall be carried out in hard copy or, in the
cases this Law allows fo do, by electronic mail



Article 410
(Administrative Infringements)

The prediction for ilicit facts and the respective punisha-
bility, as administrative infringement, for breach of the pro-
visions of this legal instrument, shall be governed by the
general legislation applicable.

Article 411
(Subsidiary Law)

For all matters not governed by this Law, the remaining ad-
ministrative law norms shall be applicable and, in absence
of said norms, those of the civil law.

Article 412
(Updating of Amounts)

The President of the Republic shall have the competency to
modify the amounts and provisions contained in the Anne-
xes of this Law.

Article 413
(Application in Time)

This Law shall be applicable to the public contracting proce-
dures initiated upon the date it comes into force, as well as
the execution of contracts subsequent thereto.

Article 414
(Revocation of Legislation)

1. The following shall be revoked;
al law N2 20/10, of September 7/, Law on Public
Contracting;

b) Article 30 of Law N2 18/10, of August 6, Law on
Public Patrimony;

c) Chapter VI of Decree-law N2 16-A/95, of De-
cember 15, which approves the Procedural Norms on Ad-
ministrative Activity.

2 The remissions of the revoked legislation under the
terms of the preceding Paragraph shall be deemed as car-
ried out fo the corresponding provisions of this Law:

Article 415
(Doubts and Omissions)

The doubts and omissions arising out of the interprefation
and application of this Law shall be settled by the National
Assembly.

Article 416
(Effectiveness)

This Law shall come into force ninety days of its publication.

Reviewed and approved by the National Assembly in
Luanda on April 21, 2016,

The President of the National Assembly, Fernando da Pie-
dade Dias dos santos.

Enacted on June 1, 2016.

So Ordered /
The President of the Republic, JOSE EDUARDO DOS SAN-
TOS.
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ANNEX |

Limits of Value for the Purposes of the Provisions of
Paragraph 2 of Article 7 of this Law

1. This Law shall not be applicable fo contracts made and entered into by the Public Companies
and Companies with Public Domain whose value is lower than:

a) Kz 500,000,00000, in case of public works contracts, concession of public works or conces-
sion of public services;

b) Kz 18200000000, in case of contracts for leasing or acquisition of movable goods or acquisi-
fion of services.

ANNEX |

Table referred to in Article 24, Paragraph 1 of Article 109, Article 145, Paragraph 4 of
Article 227 and Paragraph 3 of 337 of this Law

Level Limit Value (Kz)
] 500000000
2 18,000,00000
3 36,000,00000
4 /3,000,00000
5 91,000,00000
6 182,000,00000
7 320,000,00000
8 500,000,00000
9 1,000,000,00000
10 1,500,000,00000
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ANNEX |

Template for Communicating the Procedure Opening referred to in
Paragraph 3 of Article 31 of this Law

To

[Name of the body responsible for re-
gulating and supervising the public
contracting]

Luanda

Letter N° / /20
Subject: Communication on Procedure Opening Under the terms of Paragraph 2 of Article 31 and

Annex I, of Law N¢ / of of the Law on Public Contracts, we hereby communicate
the decision on procedure opening whose defails we make reference below:

1.  Data of the Public Contracting Entity (‘EPC’)

1. Designation (UO/OD):
12, Competent body to authorize the expense:

2.  General Information - Public Contracting Procedure
2.1.  Procedure Number:

2.2.  Criterion for selection of procedure:

O Material
O Value
23 Type of contracting procedure:
O Bid Tender
O Bid Tender limited by prior qualification
O Bid Tender limited by invitation
O Procedure for simplified contracting
O Other, Which:

24, Details on procedural object:

25, Type of contract:

Public works contract
Acquisition of movable goods
Consulting services

Leasing of movable goods

O0O0dad

Concession of public works



206,
27.
28.

O Concession of public services

O Other, Which:

Base price/estimated value:
Commencement Date for submission of bids:
Deadline/Limit Date for submission of bids:

Public Contracting Entity (‘EPC’) Focal Point

Name: Telephone:
E-mail:

Annexes

0l Dispatch on decision to contract/constitution of Assessment Committee

O Announcement/procedural invitation
O Tender Documents
]

Others, Which:

in on of 20

(Designation of Competent Entity)

(Name)
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ANNEX [V

Competence to Authorize the Expense referred to in Articles 35, 37 and Subparagraph b) of Para-
graph 1 of Article 40 of this Law

1. The following bodies shall be competent to authorize the expense associated with the creation and execution of
contracts covered by the scope of this Law:

al) Without limitation, the Executive Power;
b) Up to Kz 1,500,000,00000, by delegation from the Executive Power and the Vice-president of the Republic;

c) Up to Kz 1,000,000,00000, by delegation from the Executive Power, the State Ministers, the Ministers and

Provincial Governors:

d Up to Kz 500,000,00000, by delegation from the Executive Power, the heads of the Public Institutes, Public

Companies and Companies with Public Domain, Public Services, Autonomous Funds and other managers of the Budget
Units of the State Local Administration Bodies;

el Up to Kz 320,00000000, by delegation from the Executive Power, the managers of the Budget Units of the
State Local Administration Bodies.

2 The following bodies shall be competent to authorize the expense associated with the creation and execution
of contracts made and entered info following the simplified contracting procedure, adopted pursuant to the substantive
criteria, under the provisions of Article 37 of this Law:

al Without limitation, the Executive Power;

b) Up fo Kz 182.000,00000), the Vice-president of the Republic:

c) Up to Kz 91,000,00000, the State Ministers;

d Up to Kz 36,000,00000, the Ministers, Provincial Governors and heads of the Public Institutes, Public Companies

and Companies with Public Domain, Public Services, Autonomous Funds and the managers of the Budget Units of the State
Local Administration Bodies;

el Up to Kz 18,000,00000, the managers of the Budget Units of the State Local Administration Bodies.

3. The expenses provided for in Subparagraph b) of Paragraph 1 of Article 40 of this Law do not require prior au-
thorization of the heads of the ministerial departments responsible for the public finance and supervising body when their
charges do not exceed the limit of Kz 320,000,00000 in each of the economic years following that of their confracting.



ANNEX V

Open Procedures to the Participation of Foreign Individuals or Corporate Bodies, under the Provi-
sions of Paragraph 1 of Article 53 of this Law

The foreign individuals or corporate bodies may apply or present bids in procedures fo create contracts whose estimated

value is equal fo or higher than Kz 500,000,00000, when we deal with public works contracts, and Kz 182,000,000.00,

when it comes to leasing contracts or contracts for the acquisition of movable goods or services.

ANNEX VI

Template for Announcing the Procedure Opening of Bid Tender referred to in Paragraph 1 of Article
69 of this Law

Bid Tender N°

To (Name of the Public Contracting Entity - 'EPC’), would hereby like to publicize,
under the provisions of Paragraph 1 of Article 69 and Annex VI, of Law N¢ / ,of - Law on Public Con-
tracts, that the Bid Tender for (please identify the object of the contract) is open.

1. Data of the Public Contracting Entity (‘EPC’)
Designation (UO/OD):
Address:
Location:
Province:
Telephone/Fax:
Electronic Mail/Internet Address (URL):
Type of contracting entity and its main activities:

The Public Contracting Entity is contracting on behalf of other entities: [ Yes [ No

1.
1.
1.
1.
1.
1.
1.
1.

ONO O~

2. Information related to contract
2.1, Designation given fo the contract by the Public Contracting Entity
22 Type of contract:

Public works contract

Acquisition of movable goods

Acquisition of services

Consulting services

leasing of movable goods

Concession of public works

Concession of public services

Other, Which:

23, location to perform the works, delivery of goods or service rendering:

24, The bid tender implies the execution of a public contract: [ Yes [ No

25 The bid tender is open to the participation of foreign entities: [1Yes [ No

26.  Brief description of the contractual services object of the contract:

27.  Estimated value of the contract (if applicable):

Ooogoood
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28. Timeframe for execution of the contract:

3. Information related to bidders and bids

3.1.  Qudlification documents:
32 Admission of varying bids:
1 Yes
I No
33, Requirement for provisional guarantee:
O Yes Value:
I No

4. Awarding Criterion
1 Lowest price.
[ Economically most advantageous bid, considering the factors indicated in the procedural parts.

5. Process
51.  Conditions o obtain the procedural parts:
5.1.1. Tmeframe to receive the requests for procedural parts or to access the Documents:

Date: Time:
512  Price and conditions to obtain the procedural parts (if applicable):
Price: Conditions
52, Timeframe for presentation of bid:
Date: Time:
53, Volue of final guarantee % of the tofal price of the bid

6. Supplemental information

6.1, Address and point of contact where additional information can be obtained, procedural parts and bids
submitted:
Official designation:
Address:
Location:
Province:
Telephone/Fax:

Flectronic Mail/Internet Address (URL):

1.
.
.
.
.
.

OO OO O«
oL W~

. in on of 20

(Designation of Competent Entity)

(Name)



ANNEX VI

Template for Communicating the Awarding referred to in
Paragraph 2 of Article 99 of this Law

To

[Name of the body responsible for re-
gulating and supervising the public
contracting]

Luanda

LetterN° / /20

Subject: Communication on Awarding of Bid

Under the terms of Paragraph 2 of Article 102 and Annex VI, of Law N® / of of the Law on Public
Contracts, we hereby communicate the decision on awarding in line with a procedure for public contracting, whose details
we make reference below:

1.

2.3.

Data of the Public Contracting Entity (‘EPC’)
Designation (UO/OD):
Address:
Location:
Province:
Telephone/Fax:
Electronic Mail/Internet Address (URL):
The Public Contracting Entity is contracting on behalf of other entities: [ Yes [ No

1.
1.
1.
1.
1.
1.
1.

NO O AWM —

Object of the contract
2.1. Designation given to the contract by the Public Contracting Entity:

22 Description (brief description of the contractual services object of this contract):

Type of contract:

Public works contract
Acquisition of movable goods
Acquisition of services
Consulting services

leasing of movable goods
Concession of public works
Concession of public services

Other, Which:

Oooooood
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24, Tofal price of the bid awarded (including the batches and options):
25 Currency:

3. Public Contracting Procedure

3.1.  Criterion for selection of procedure:
O Value
O Material
32 Type of contracting procedure:
O a) Bid tender
O b) Bid tender limited by prior qualification
O c) Bid tender limited by invitation
O d) Procedure for simplified contracting
O e) Other,
] Which:
33.  Announcement (In the cases a) and b) of Paragraph 3.2):

Date of announcement publication:

Place of announcement publication:

O Official Gazette
O Public Contracting Fortal
O Big circulation newspaper

O Other, Which:

34.  Invitation (In the cases c) and d) of Paragraph 3.2)
Please mention the date the invitation was sent

Number of entities invited

35 Were there divisions in batches in procedure for public contracting selected?
O Yes
O No
36.  Awarding criterion:
] Lowest price
O Economically most advantageous bid, taking info account:
Factors Consideration
1st
2nd
3rd
4th

PUBLIC PROCUREMENT LAW | 2018
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37 Number of bids received:

38, Was a bid negotiating stage adopted? 1 Yes 1 No
39 Was there an electronic auction? O Yes O No

4. Awarding of the Contractual Bid
4] Awarding date:

472 Information on Contractor:

421 Name/Corporate Name:

4272  Postal address:

423  location:

424  Province:




425
426
427
428
429
43

44

Country:
Telephone:

E-mail:

Internet Address (URL):

Fiscal Identification Number (‘NIF):

ls Contractor registered in the State supplier registration? [ Yes [ No

Registration Number/Protocol:

5. Supplemental Information

31

52
33

ls Contractor bid related to a ‘PIP" (Public Investment Program) project?
0 Yes O No

If so, please reference the project(s) and/or programls):

Additional information (if applicable):

{Courtesy formula}

in on of

20

(Designation of Competent Entity)

(Name)
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ANNEX VI

Template Announcing the Procedure for Bid Tender Limited by Prior Qualification referred to in Pa-
ragraph 1 of Article 119 of this Law

Bid Tender Limited by Prior Qualification N°

To (Name of the Public Contracting Entity), would hereby like to publicize that,
under the provisions of Paragraph 1 of Article 199 and Annex VII, of Law N / of Law on Public
Contracts, the bid tender limited by prior qualification is open. Said bid tender is for
(Please identify the object of the contract)

1. Data of the Public Contracting Entity (‘EPC’)
Designation (UO/OD):
Address:
Location:
Province:
Telephone/Fax:
Electronic Mail/Internet Address (URL):
Type of contracting entity and its main activities:
The Public Contracting Entity is contracting on behalf of other entities: [ Yes [ No

ONO O N —

1.
1.
1.
1.
1.
1.
1.
1.

2. Information related to contract
2.1 Designation given fo the contract by the Public Contracting Entity:

22 Type of contract:

UJ Public works contract

U Acquisition of movable goods

UJ Acquisition of services

UJ Consulting services

UJ Leasing of movable goods

UJ Concession of public works

UJ Concession of public services

UJ Other, Which:

23, location to perform the works, delivery of goods or service rendering: [ Yes [ No
24, The bid tender implies the execution of a public contract: OYes [ONo
25 The bid tender is open to the participation of foreign entities:

26.  Brief description of the contractual services object of the contract:

27 Estimated value of the contract (if applicable):

28.  Tmeframe for execution of the contract:

3. Information related to bidders and bids

3.1 Minimum requirements for technical ability:
32  Minimum requirements for financial ability:
33 Documents earmarked to demonstrate the applicant technical ability:
34  Documents earmarked to demonstrate the applicant financial ability:




35

L] Yes
] No

Requirement for provisional guarantee:
Value:

Awarding Criterion
L] Lowest price

] Economically most advantageous bid, considering the factors indicated in the procedural parts

Process

51, Tmeframe to receive the requests for procedural parts or to access the Documents:
Date: Time:

52 Price and conditions to obtain the procedural parts (if applicable):
Price: Conditions:

53 Timeframe for presentation of bid:
Date: Time:

54 Value of final guarantee % of the tofal price of the bid

Supplemental information

6.1, Address and point of contact where additional information can be obtained, procedural parts and bids
submitted:

6.1.1.  Official designation:

612 Address:

6.13.  location:

6.14.  Province:

615 Telephone/Fax:

6.16.  Eectronic Mail/lnternet Address (URL):

. in on of 20

(Designation of Competent Entity)

(Name)
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